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June-July 2020

William B. Travis Building
1701 N. Congress Avenue, Austin, Texas
SCHEDULE AND AGENDAS
Committees and Board
State Board of Education, Austin, Texas
Meeting Times
June 29-July 2, 2020
Monday, June 29, 2020
9:00 a.m.

Committee of the Full Board (Virtual Meeting)

Tuesday, June 30, 2020
9:00 a.m.

Committee of the Full Board (Room 1-104)

Wednesday, July 1, 2020
9:00 a.m.

Committee on Instruction (Virtual Meeting)

9:00 a.m.

Committee on School Finance/Permanent School Fund (Virtual Mtg)

9:00 a.m.

Committee on School Initiatives (Virtual Meeting)

Thursday, July 2, 2020
9:00 a.m.

General Meeting (Room 1-104)

If the Committee of the Full Board does not complete its agenda Monday, it will resume its meeting on Tuesday, Wednesday, or
Thursday. If the Committee of the Full Board does not complete its agenda Tuesday, it will resume its meeting virtually on
Wednesday, or in Room 1-104 on Thursday. If the Committee on Instruction does not complete its agenda Wednesday, it will
resume its meeting in Room 1-104 on Thursday. If the Committee on School Finance/Permanent School Fund does not complete
its agenda Wednesday, it will resume its meeting in Room 1-104 on Thursday. If the Committee on School Initiatives does not
complete its agenda Wednesday, it will resume its meeting in Room 1-104 on Thursday.
NOTE: The chair may permit the board to take up and discuss any of the discussion items on a committee agenda, including
hearing any invited presentations to a committee, based upon a recommendation from the committee or inability of the committee
to complete its agenda on a preceding day.
The SBOE or a committee of the SBOE may conduct a closed meeting on any agenda item in accordance with Texas Open Meetings
Act, Chapter 551, Subchapters D and E. Before any closed meeting is convened, the presiding officer will publicly identify the
section or sections of the Act authorizing the closed meeting. All final votes, actions, or decisions will be taken in open meeting.
Agenda is online at https://tea.texas.gov/sboe/agenda/ on the Texas Education Agency website. The posted information contains
links to board action items including rule items and rule text, and selected discussion items. Public comments on proposed rules
may be submitted electronically. All agenda items and rule text are subject to change at any time prior to each board meeting. To
the extent possible, copies of changes made after the agenda and the schedule are published will be available at the board meeting.
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State Board of Education, June-July 2020
Committee Meetings

MONDAY
June 29, 2020
9 a.m.
COMMITTEE OF THE FULL BOARD – Virtual Meeting
Public testimony – Individual testimony will be taken at the time the related item comes up for
committee discussion or action. The procedures for registering and taking public testimony at State
Board of Education committee meetings and general board meetings are provided at
https://tea.texas.gov/about-tea/leadership/state-board-of-education/sboe-meetings/sboe-operating-rulesamended-9-13-19 or in the information section of the agenda.
1.

Public Hearing on Proposed Revisions to 19 TAC
Chapter 116, Texas Essential Knowledge and Skills for
Physical Education
(Board agenda page I-1)

COMMITTEE – DISCUSSION
SBOE – NO ACTION

A public hearing before the State Board of Education
(SBOE) is scheduled for Monday, June 29, 2020.
Testimony will be presented virtually regarding proposed
revisions to 19 Texas Administrative Code (TAC) Chapter
116, Texas Essential Knowledge and Skills for Physical
Education, Subchapter A, Elementary; Subchapter B,
Middle School; and Subchapter C, High School. Due to the
anticipated volume of testimony, testimony will be limited
to two minutes per person. Statutory authority for this item
is the Texas Education Code (TEC), §§7.102(c)(4),
28.002(a) and (c), and 28.025(a).
2.

Public Hearing on Proposed Revisions to 19 TAC
Chapter 115, Texas Essential Knowledge and Skills for
Health Education
(Board agenda page I-3)
A public hearing before the State Board of Education
(SBOE) is scheduled for Monday, June 29, 2020.
Testimony will be presented virtually regarding proposed
revisions to 19 Texas Administrative Code (TAC) Chapter
115, Texas Essential Knowledge and Skills for Health
Education, Subchapter A, Elementary; Subchapter B,
Middle School; and Subchapter C, High School. Due to the
anticipated volume of testimony, testimony will be limited
to two minutes per person. Statutory authority for this item
is the Texas Education Code (TEC), §§7.102(c)(4),
28.002(a) and (c), and 28.025(a).
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COMMITTEE – DISCUSSION
SBOE – NO ACTION

State Board of Education, June-July 2020
Committee Meetings

COMMITTEE OF THE FULL BOARD (continued)
3.

Discussion of Proposed Revisions to 19 TAC Chapter
116, Texas Essential Knowledge and Skills for Physical
Education
(Board agenda page I-5)

COMMITTEE – DISCUSSION
SBOE – NO ACTION

This item provides an opportunity for the committee to
discuss proposed revisions to 19 Texas Administrative
Code (TAC) Chapter 116, Texas Essential Knowledge and
Skills for Physical Education, Subchapter A, Elementary;
Subchapter B, Middle School; and Subchapter C, High
School. The proposed revisions would update the standards
to reflect current physical education research and best
practices and to align with changes to requirements in state
statute. Statutory authority for this item is Texas Education
Code (TEC), §§7.102(c)(4), 28.002(a), (c), and (d), and
28.025(a).
4.

Discussion of Proposed Revisions to 19 TAC Chapter
115, Texas Essential Knowledge and Skills for Health
Education
(Board agenda page I-7)
This item provides an opportunity for the committee to
discuss proposed revisions to 19 Texas Administrative
Code (TAC) Chapter 115, Texas Essential Knowledge and
Skills for Health Education, Subchapter A, Elementary;
Subchapter B, Middle School; and Subchapter C, High
School. The proposed revisions would update the standards
to reflect current health education research and best
practices and to align with changes to requirements in state
statute. Statutory authority for this item is the Texas
Education Code (TEC), §§7.102(c)(4), 28.002(a), (c), (r),
and (s), and 28.025(a).
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COMMITTEE – DISCUSSION
SBOE – NO ACTION

State Board of Education, June-July 2020
Committee Meetings

TUESDAY
June 30, 2020
9:00 a.m.
COMMITTEE OF THE FULL BOARD – Room 1-104
Public testimony – Individual testimony will be taken at the time the related item comes up for
committee discussion or action. The procedures for registering and taking public testimony at State
Board of Education committee meetings and general board meetings are provided at
https://tea.texas.gov/about-tea/leadership/state-board-of-education/sboe-meetings/sboe-operating-rulesamended-9-13-19 or in the information section of the agenda.
1.

Commissioner’s Comments
(Board agenda page I-9)

COMMITTEE - DISCUSSION
SBOE - NO ACTION

This item provides an opportunity for the board to be
briefed on current agenda items, agency operations, policy
implementation, and public education-related legislation.
2.

Ratification of Proclamation 2021 Deadline Extension
for Publishers Affected by COVID-19
(Board agenda page I-10)
The State Board of Education issued Proclamation 2021 in
June 2019. This item gives the board the opportunity to
ratify a deadline extension for publishers unable to meet the
published deadline for providing pre-adoption samples,
final correlations to the Texas Prekindergarten Guidelines,
Certification of Editorial Review, Affidavit of Authorship or
Contribution, and Report on Interoperability and Ease of
Use due to closures and business disruptions related to
COVID-19. The published April 6, 2020, deadline was
extended to April 20, 2020 for submitting deliverables to
the Texas Education Agency. In response to requests from
the field, the deadline for providing pre-adoption samples
and final correlations to the education service centers was
extended to May 6, 2020. Statutory authority for this action
is the Texas Education Code (TEC), §31.022.
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COMMITTEE - ACTION
SBOE - CONSENT

State Board of Education, June-July 2020
Committee Meetings

COMMITTEE OF THE FULL BOARD (continued)
3.

Review and Adoption of the Long-Term Strategic Asset
Allocation Plan of the Permanent School Fund of the
State Board of Education and the Permanent School
Fund Liquid Account
(Board agenda page I-11)

COMMITTEES - ACTION
SBOE - CONSENT

This item provides an opportunity for the board to review
and adopt the long-term strategic asset allocation plan of the
Permanent School Fund of the State Board of Education
(SBOE) and the Permanent School Fund (PSF) Liquid
Account. Statutory authority for this action is the Texas
Constitution, Article VII, §2 and §5 and 19 Texas
Administrative Code (TAC) Chapter 33.
4.

Review of the Report on Permanent School Fund
Percentage Distribution Rates Under Consideration for
Fiscal Years 2022 and 2023
(Board agenda page I-12)

COMMITTEES - ACTION
SBOE - CONSENT

This item provides an opportunity for the board to evaluate
and approve the report on Permanent School Fund (PSF)
percentage distribution rates under consideration for fiscal
years 2022 and 2023. The board will consider various
factors associated with the distribution rate such as
expected returns, inflation, and student growth.
Additionally, this item provides the opportunity for the
board to discuss anticipated instructional material needs for
the 2022-2023 biennium. Statutory authority for this action
is the Texas Constitution, Article VII, §2 and §5 and 19
Texas Administrative Code (TAC) Chapter 33.
5.

Proposed New 19 TAC Chapter 61, School Districts,
Subchapter B, Special Purpose School Districts,
§61.101, Applicability of State Law for Special Purpose
School Districts
(First Reading and Filing Authorization)
(Board agenda page I-13)
This item presents for first reading and filing authorization
proposed new 19 Texas Administrative Code (TAC)
Chapter 61, School Districts, Subchapter B, Special
Purpose School Districts, §61.101, Applicability of State
Law for Special Purpose School Districts, to identify
provisions of the Texas Education Code (TEC) that are not
applicable to the special-purpose school districts operated
by Texas Tech University (TTU) and The University of
Texas at Austin (UT Austin).Statutory authority for this
action is the Texas Education Code (TEC), §11.351.
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COMMITTEE - ACTION
SBOE - ACTION

State Board of Education, June-July 2020
Committee Meetings

COMMITTEE OF THE FULL BOARD (continued)
6.

Discussion of Proposed Revisions to 19 TAC Chapter
112, Texas Essential Knowledge and Skills for Science
(Board agenda page I-16)

COMMITTEE – DISCUSSION
SBOE – NO ACTION

This item provides an opportunity for the committee to
discuss proposed revisions to 19 Texas Administrative
Code (TAC) Chapter 112, Texas Essential Knowledge and
Skills for Science, Subchapter A, Elementary; Subchapter
B, Middle School; and Subchapter C, High School. The
proposed revisions would update the standards to ensure
they remain current. Statutory authority for this item is the
Texas Education Code (TEC), §§7.102(c)(4), 28.002(a),
(c), (j), and (n), and 28.025(a).
7.

Ethics Training
(Board agenda page I-18)

COMMITTEE - DISCUSSION
SBOE - NO ACTION

This item will provide State Board of Education (SBOE)
members with a discussion of the ethics statutes and rules
that apply to SBOE members. Statutory authority for this
item is the Texas Education Code (TEC), §43.0031 and 19
Texas Administrative Code (TAC), §33.5(s).
8.

Update on Texas Essential Knowledge and Skills
(TEKS) Review
(Board agenda page I-39)
This item provides the opportunity for staff to present an
update on the review of the Texas Essential Knowledge and
Skills (TEKS) and the English Language Proficiency
Standards (ELPS). Statutory authority for this item is the
Texas Education Code (TEC), §§7.102(c)(4), 28.002(a) and
(c), and 28.025(a).
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COMMITTEE – DISCUSSION
SBOE – NO ACTION

State Board of Education, June-July 2020
Committee Meetings

COMMITTEE OF THE FULL BOARD (continued)
9.

COMMITTEE - DISCUSSION
SBOE – NO ACTION

Discussion of Pending Litigation
(Board agenda page I-41)
The State Board of Education may enter executive session
in accordance with the Texas Government Code,
§551.071(1)(A), to discuss pending and contemplated
litigation with the general counsel, legal staff, and, if
necessary, attorney(s) from the Attorney General's Office.
The Committee of the Full Board will meet in Room 1-103
to discuss this item.
Cases to be discussed may include:
Tribune Company, No. 08-13141; The Official
Committee of Unsecured Creditors of Tribune
Company v. Fitzsimmons, Adv. Pro. No. 10-54010
(Bankr. D. Del);
Deutsche Bank v Bank of America, No. 3:11-CV01175-F (N. D. Tex., Dallas Div.) and Deutsche Bank
v. Employees Retirement Fund of the City of Dallas,
No. 3:11-CV-1167-F; (N. D. Tex. Dallas Div.)
CONSOLIDATED in: In re: Tribune Company
Fraudulent Conveyance Litigation; No. 11-MD-2296
Consolidated Multidistrict Action (S.D.N.Y.); and
any other litigation arising after the date of posting or
reasonably contemplated as of the date of the board
meeting.
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State Board of Education, June-July 2020
Committee Meetings

WEDNESDAY
July 1, 2020
9 a.m.
COMMITTEE ON INSTRUCTION – Virtual Meeting

Members: Sue Melton-Malone, chair; Pam Little, vice chair; Aicha Davis; Georgina C.
Pérez; Marty Rowley. A quorum of the State Board of Education may attend the
committee meeting and discuss items on the committee agenda.

Public testimony – Individual testimony will be taken at the time the related item comes up for
committee discussion or action. The procedures for registering and taking public testimony at State
Board of Education committee meetings and general board meetings are provided at
https://tea.texas.gov/about-tea/leadership/state-board-of-education/sboe-meetings/sboe-operating-rulesamended-9-13-19 or in the information section of the agenda.
1.

Proposed Amendments to 19 TAC Chapter 74,
Curriculum Requirements, Subchapter A, Required
Curriculum, §74.1, Essential Knowledge and Skills, and
§74.3, Description of a Required Secondary Curriculum
(First Reading and Filing Authorization)
(Board agenda page II-I)
This item presents for first reading and filing authorization
proposed amendments to 19 Texas Administrative Code
(TAC) Chapter 74, Curriculum Requirements, Subchapter
A, Required Curriculum, §74.1, Essential Knowledge and
Skills, and §74.3, Description of a Required Secondary
Curriculum. The proposed amendments would update the
rules to align with recent legislation and with changes to the
technology applications and career and technical education
(CTE) Texas Essential Knowledge and Skills
(TEKS).Statutory authority for this action is the Texas
Education Code (TEC), §§7.102(c)(4), and 28.002(a), as
amended by Senate Bill (SB) 11 and House Bill (HB) 18,
86th Texas Legislature, 2019.
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COMMITTEE – ACTION
SBOE – ACTION

State Board of Education, June-July 2020
Committee Meetings

COMMITTEE ON INSTRUCTION (continued)
2.

Proposed New 19 TAC Chapter 120, Other Essential
Knowledge and Skills, Subchapter A, Character Traits
(First Reading and Filing Authorization)
(Board agenda page II-8)

COMMITTEE – ACTION
SBOE - ACTION

This item presents for first reading and filing authorization
proposed new 19 Texas Administrative Code (TAC)
Chapter 120, Other Essential Knowledge and Skills,
Subchapter A, Character Traits. The proposed new
subchapter would add new Texas Essential Knowledge and
Skills (TEKS) for positive character traits for KindergartenGrade 12 in accordance with House Bill (HB) 1026, 86th
Texas Legislature, 2019. Statutory authority for this action
is the Texas Education Code (TEC), §§7.102(c)(4),
28.002(a) and (c), and 29.906, as amended by HB 1026,
86th Texas Legislature, 2019.
3.

Proposed Approval of Innovative Courses
(Board agenda page II-16)

COMMITTEE – ACTION
SBOE - ACTION

This item recommends approval of innovative courses that
do not fall within any of the subject areas of the foundation
or enrichment curriculum. Statutory authority for this action
is the Texas Education Code (TEC), §28.002(f).
4.

Update Regarding Origo Education
(Board agenda page II-20)

COMMITTEE – ACTION
SBOE - ACTION

This item provides the opportunity for the committee to
receive an update regarding Origo Education and consider
further action including possible amendments to
administrative rules in 19 TAC Chapter 66 if necessary.
Statutory authority for this action is the Texas Education
Code (TEC), §§31.003, 31.022, and 31.151.
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State Board of Education, June-July 2020
Committee Meetings

WEDNESDAY
July 1, 2020
9 a.m.
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND – Virtual Meeting
Members: Tom Maynard, chair; Lawrence A. Allen, Jr., vice chair; Donna Bahorich; Patricia
Hardy; Ken Mercer. A quorum of the State Board of Education may attend the committee meeting
and discuss items on the committee agenda. A quorum of the Committee of Investment Advisors to
the Permanent School Fund may attend the committee meeting and discuss items on the committee
agenda.
Public testimony – Individual testimony will be taken at the time the related item comes up for
committee discussion or action. The procedures for registering and taking public testimony at State
Board of Education committee meetings and general board meetings are provided at
https://tea.texas.gov/about-tea/leadership/state-board-of-education/sboe-meetings/sboe-operating-rulesamended-9-13-19 or in the information section of the agenda.
1.

Per Capita Apportionment Rate for the 2019-2020
School Year
(Board agenda page III-1)
A per capita apportionment rate for each school year is set
based on an estimate of the amount available for
expenditure from the Available School Fund. A preliminary
2019–2020 per capita apportionment rate of $ $259.207
was set in September 2019. A final per capita
apportionment rate is set by the commissioner of education
based on actual funds available for expenditure. Agency
staff will present the final rate for the 2019–2020 school
year at the June meeting of the Committee on School
Finance/ Permanent School Fund. Statutory authority for
this item is the Texas Education Code (TEC), §48.004,
§48.251(c), and §43.001(b).
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COMMITTEE – DISCUSSION
SBOE – NO ACTION

State Board of Education, June-July 2020
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COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND (continued)
2.

Proposed Amendment to 19 TAC Chapter 109,
Budgeting, Accounting, and Auditing, Subchapter B,
Texas Education Agency Audit Functions, §109.23,
School District Independent Audits and Agreed-Upon
Procedures
(Second Reading and Final Adoption)
(Board agenda page III-3)

COMMITTEE - ACTION
SBOE - ACTION

This item presents for second reading and final adoption a
proposed amendment to 19 Texas Administrative Code
(TAC) Chapter 109, Budgeting, Accounting, and Auditing,
Subchapter B, Texas Education Agency Audit Functions,
§109.23, School District Independent Audits and AgreedUpon Procedures. The proposed amendment would reflect
changes made by House Bill (HB) 1520, 86th Texas
Legislature, 2019, that eliminated the requirement for outof-state certified public accountancy (CPA) firms to be
licensed in Texas. No changes are recommended since
approved for first reading. Statutory authority for this action
is the Texas Education Code, §§7.102(c)(32), 44.001,
44.007, 44.008, and 44.010.
3.

Review of Permanent School Fund
Transactions and the Investment Portfolio
(Board agenda page III-9)

Securities

COMMITTEE – DISCUSSION
SBOE – NO ACTION

Investment staff will report on the transactions executed
during the months of March and April 2020 in the
investment portfolio of the Texas Permanent School Fund.
Statutory authority for this item is the Texas Constitution,
Article VII, §2 and §5, and 19 Texas Administrative Code
(TAC) Chapter 33.
4.

Ratification of the Purchases and Sales of the
Investment Portfolio of the Permanent School Fund for
the Months of March and April 2020
(Board agenda page III-10)
This item provides an opportunity for the committee and
board to consider approval of the purchases and sales of
investments executed in the portfolio of the Permanent
School Fund for the months of March and April 2020.
Statutory authority for this action is the Texas Constitution,
Article VII, §2 and §5, and 19 Texas Administrative Code
(TAC) Chapter 33.
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COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND (continued)
5.

Report by the State Auditor’s Office on the Audit of the
Permanent School Fund’s Financial Statements and
Certification of the Bond Guarantee Program for the
Fiscal Year Ending August 31, 2019
(Board agenda page III-11)

COMMITTEE – DISCUSSION
SBOE – NO ACTION

This item provides an opportunity for representatives of the
State Auditor’s Office (SAO) to make a presentation
regarding the Audit of the Permanent School Fund’s
Financial Statements and certification of the Bond
Guarantee Program for the Fiscal Year Ending August 31,
2019. Statutory authority for this item is the Texas
Constitution, Article VII, §2 and §5, and Texas Education
Code, (TEC) §45.053(b).
6.

Adoption of an Annual Report on the Status of the Bond
Guarantee Program
(Board agenda page III-12)

COMMITTEE – ACTION
SBOE – CONSENT

This item provides an opportunity for the committee and
board to adopt an annual report on the status of the Bond
Guarantee Program. Statutory authority for this action is
the Texas Constitution, Article VII, §2 and §5, and Texas
Education Code, (TEC) §45.053(c).
7.

Review of the Bond Guarantee Program Charter
Capacity
(Board agenda page III-13)
This item provides an opportunity for the committee and
board to receive a presentation on bond guarantee
program’s charter capacity. Statutory authority for this
action is the Texas Constitution, Article VII, §2 and §5,
Texas Education Code, (TEC) §45.0532; and 19 Texas
Administrative Code (TAC) Chapter 33.
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COMMITTEE – ACTION
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COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND (continued)
8.

Approval of the Selection of a Legal Counsel for the
Bond Guarantee Program as outlined in RFQ 701-20006 for the Texas Permanent School Fund and
Authorization for Contract Execution by the
Commissioner of Education
(Board agenda page III-14)

COMMITTEE – ACTION
SBOE – CONSENT

This item provides the opportunity for the committee and
board to approve the selection of a legal counsel for the
Bond Guarantee Program (BGP) of the Texas Permanent
School Fund (PSF) as outlined in Request for Qualifications
(RFQ) 701-20-006 and authorization for contract execution
by the Commissioner of Education. Statutory authority for
this action is the Texas Constitution, Article VII, §2 and
§5; and 19 Texas Administrative Code (TAC) Chapter 33.
9.

First Quarter 2020 Permanent
Performance Report
(Board agenda page III-15)

School

Fund

COMMITTEE – DISCUSSION
SBOE – NO ACTION

The performance measurement consultant to the Permanent
School Fund, BNY Mellon Asset Servicing, will report on
the investment performance during the first calendar quarter
2020 and cumulative investment performance of the various
portfolios of the Fund. This item will allow the committee
to discuss in depth, various issues related to portfolio
management such as risk characteristics of portfolios and
portfolio attributes. Statutory authority for this item is the
Texas Constitution, Article VII, §2 and §5, and 19 Texas
Administrative Code (TAC) Chapter 33.
10. Review and Adoption of the Long-Term Strategic Asset
Allocation Plan of the Permanent School Fund of the
State Board of Education and the Permanent School
Fund Liquid Account
(Board agenda page III-16)
This item provides an opportunity for the board to review
and adopt the long-term strategic asset allocation plan of the
Permanent School Fund of the State Board of Education
(SBOE) and the Permanent School Fund (PSF) Liquid
Account. Statutory authority for this action is the Texas
Constitution, Article VII, §2 and §5; and 19 Texas
Administrative Code, Chapter 33.
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COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND (continued)
11. Review of the Report on Permanent School Fund
Percentage Distribution Rates Under Consideration for
Fiscal Years 2022 and 2023
(Board agenda page III-17)

COMMITTEES - ACTION
SBOE - CONSENT

This item provides an opportunity for the board to evaluate
and approve the report on Permanent School Fund (PSF)
percentage distribution rates under consideration for fiscal
years 2022 and 2023. The board will consider various
factors associated with the distribution rate such as
expected returns, inflation, and student growth.
Additionally, this item provides the opportunity for the
board to discuss anticipated instructional materials needs
for the 2022-2023 biennium. Statutory authority for this
action is the Texas Constitution, Article VII, §2 and §5; and
19 Texas Administrative Code, Chapter 33.
12. Report of the Permanent School Fund Executive
Administrator and Chief Investment Officer
(Board agenda page III-18)
The Permanent School Fund (PSF) executive administrator
will report to the committee on matters relating to the
management of the PSF and the Charter District Reserve
Fund. The report may present information on historical and
current status of Fund holdings, current and proposed
investment policies and procedures, and historical and
current Fund performance and compliance. The
administrator may update the board on the bond guarantee
program, the status of requests for proposal or for
qualifications and current contracts for services and other
administrative activities undertaken on behalf of the board.
The administrator may provide an update on the PSF
distribution or on the effect of legislation impacting the
PSF. The administrator may provide an analysis of current
and future investment market conditions, focusing upon the
impact on the holdings of the PSF. Statutory authority for
this item is Texas Constitution, Article VII, §2 and §5; and
19 Texas Administrative Code (TAC) Chapter 33.
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WEDNESDAY
July 1, 2020
9 a.m.
COMMITTEE ON SCHOOL INITIATIVES – Virtual Meeting
Members: Barbara Cargill, chair; Marisa B. Perez-Diaz, vice chair; Ruben Cortez, Jr; Keven Ellis;
Matt Robinson. A quorum of the State Board of Education may attend the committee meeting and
discuss items on the committee agenda.
Public testimony – Individual testimony will be taken at the time the related item comes up for Committee
discussion or action. The procedures for registering and taking public testimony at State Board of
Education committee meetings and general board meetings are provided at
https://tea.texas.gov/about-tea/leadership/state-board-of-education/sboe-meetings/sboe-operating-rulesamended-9-13-19 or in the information section of the agenda.
1.

Review of Proposed Revisions to 19 TAC Chapter 232,
General Certification Provisions
(Board agenda page IV-1)
This item provides the State Board of Education (SBOE) an
opportunity to review the State Board for Educator
Certification (SBEC) rule actions that would propose
revisions to 19 Texas Administrative Code (TAC) Chapter
232, General Certification Provisions. The proposed
revisions would implement the statutory requirements of
House Bills (HBs) 18 and 403 and Senate Bills (SBs) 11
and 37, 86th Texas Legislature, 2019. The proposed
revisions would provide continuing professional education
(CPE) instruction regarding mental health and substance
abuse training; training requirements for superintendents
regarding sexual abuse and human trafficking; and the
removal of student loan default as grounds to deny the
renewal of a certificate. Technical changes would also
clarify processes and reorganize current provisions to
improve readability and align citations. Statutory authority
for 19 TAC Chapter 232 is the Texas Education Code
(TEC), §§21.003(a); 21.0031(f); 21.031; 21.041(b)(1)–(4)
and (7)–(9); 21.054, as amended by SB 11 and HBs 18, 403,
and 2424, 86th Texas Legislature, 2019; 21.0541; and
21.0543; and Texas Occupations Code, §55.002 and
§55.003, for Subchapter A; and the TEC, §21.041(c) and
§22.0831(f), for Subchapter B.
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COMMITTEE ON SCHOOL INITIATIVES (continued)
2.

Recommendation for Appointment to the Lackland
Independent School District Board of Trustees
(Board agenda page IV-27)

COMMITTEE - ACTION
SBOE - CONSENT

This item provides an opportunity for board consideration
of one reappointment to the board of trustees of the
Lackland Independent School District (ISD). The
reappointment is necessary due to the expiration of a term
of office. Statutory authority for this action is the Texas
Education Code (TEC), §11.352, and 19 Texas
Administrative Code (TAC) §61.2.

Information Materials
1.

State Board of Education Operating Rules, September 13, 2019
Public testimony information begins on page V-8.
(Board agenda page V-1)

2.

Current Status of the Permanent School Fund
(Board agenda page V-24)

3.

2017-2021 Rule Review Plan for State Board of Education Rules
(Board agenda page V-25)
This item outlines the rule review plan for State Board of Education (SBOE) rules during the
period of September 2017 through August 2021. Texas Government Code, §2001.039, requires
an ongoing four-year rule review of existing state agency rules, including SBOE rules. The rule
review requirement is designed to ensure that the reason for initially adopting or readopting a rule
continues to exist.

4.

Review of Annual Audit Plan of the Division of Financial Compliance for 2020-2021 School
Year
(Board agenda page V-32)
This item covers the annual audit plan of the Division of Financial Compliance for the 20202021 school year for field and independent financial reviews as specifically described in
19 TAC Chapter 109, Texas Education Agency Audit Functions, §109.21, Annual Audit Plan.
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OFFICIAL AGENDA
STATE BOARD OF EDUCATION
AUSTIN, TEXAS
July 2, 2020
9:00 a.m.
William B. Travis Building, Room 1-104
1701 N. Congress Avenue
Invocation
Pledge of Allegiance
Roll Call
Approval of Minutes
State Board of Education, April 17, 2020
Public testimony – Individual testimony will be taken at the time the related item comes up for
Committee discussion or action. The procedures for registering and taking public testimony at State Board
of Education committee meetings and general board meetings are provided at https://tea.texas.gov/abouttea/leadership/state-board-education/sboe-meetings/sboe-operating-rules-amended-9-13-19 or in the
information section of the agenda.
1.

Approval of Consent Agenda
Any agenda item may be placed on the Consent Agenda by any State Board of Education
committee.
(Agenda Exhibit) .....................................................................................................
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COMMITTEE OF THE FULL BOARD
2.

Proposed New 19 TAC Chapter 61, School Districts, Subchapter B, Special Purpose School
Districts, §61.101, Applicability of State Law for Special Purpose School Districts
(First Reading and Filing Authorization)
This item presents for first reading and filing authorization proposed new 19 Texas
Administrative Code (TAC) Chapter 61, School Districts, Subchapter B, Special Purpose School
Districts, §61.101, Applicability of State Law for Special Purpose School Districts, to identify
provisions of the Texas Education Code (TEC) that are not applicable to the special-purpose
school districts operated by Texas Tech University (TTU) and The University of Texas at Austin
(UT Austin).Statutory authority for this action is the Texas Education Code (TEC), §11.351.
(Agenda Exhibit) .....................................................................................................
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I-13

COMMITTEE ON INSTRUCTION
3.

Proposed Amendments to 19 TAC Chapter 74, Curriculum Requirements, Subchapter A,
Required Curriculum, §74.1, Essential Knowledge and Skills, and §74.3, Description of a
Required Secondary Curriculum
(First Reading and Filing Authorization)
This item presents for first reading and filing authorization proposed amendments to 19 Texas
Administrative Code (TAC) Chapter 74, Curriculum Requirements, Subchapter A, Required
Curriculum, §74.1, Essential Knowledge and Skills, and §74.3, Description of a Required
Secondary Curriculum. The proposed amendments would update the rules to align with recent
legislation and with changes to the technology applications and career and technical education
(CTE) Texas Essential Knowledge and Skills (TEKS).Statutory authority for this action is the
Texas Education Code (TEC), §§7.102(c)(4), and 28.002(a), as amended by Senate Bill (SB) 11
and House Bill (HB) 18, 86th Texas Legislature, 2019.
(Agenda Exhibit) ......................................................................................................

4.

II-1

Proposed New 19 TAC Chapter 120, Other Essential Knowledge and Skills, Subchapter A,
Character Traits
(First Reading and Filing Authorization)
This item presents for first reading and filing authorization proposed new 19 Texas Administrative
Code (TAC) Chapter 120, Other Essential Knowledge and Skills, Subchapter A, Character Traits.
The proposed new subchapter would add new Texas Essential Knowledge and Skills (TEKS) for
positive character traits for Kindergarten-Grade 12 in accordance with House Bill (HB) 1026, 86th
Texas Legislature, 2019. Statutory authority for this action is the Texas Education Code (TEC),
§§7.102(c)(4), 28.002(a) and (c), and 29.906, as amended by HB 1026, 86th Texas Legislature,
2019.
(Agenda Exhibit) ......................................................................................................

5.

II-8

Proposed Approval of Innovative Courses
This item recommends approval of innovative courses that do not fall within any of the subject
areas of the foundation or enrichment curriculum. Statutory authority for this action is the Texas
Education Code (TEC), §28.002(f).
(Agenda Exhibit) ........................................................................................................ II-16

6.

Update Regarding Origo Education
This item provides the opportunity for the committee to receive an update regarding Origo
Education and consider further action including possible amendments to administrative rules in
19 TAC Chapter 66 if necessary. Statutory authority for this action is the Texas Education Code
(TEC), §§31.003, 31.022, and 31.151.
(Agenda Exhibit) ........................................................................................................
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II-20

COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND
7.

Proposed Amendment to 19 TAC Chapter 109, Budgeting, Accounting, and Auditing,
Subchapter B, Texas Education Agency Audit Functions, §109.23, School District
Independent Audits and Agreed-Upon Procedures
(Second Reading and Final Adoption)
This item presents for second reading and final adoption a proposed amendment to 19 Texas
Administrative Code (TAC) Chapter 109, Budgeting, Accounting, and Auditing, Subchapter B,
Texas Education Agency Audit Functions, §109.23, School District Independent Audits and
Agreed-Upon Procedures. The proposed amendment would reflect changes made by House Bill
(HB) 1520, 86th Texas Legislature, 2019, that eliminated the requirement for out-of-state
certified public accountancy (CPA) firms to be licensed in Texas. No changes are recommended
since approved for first reading. Statutory authority for this action is the Texas Education Code,
§§7.102(c)(32), 44.001, 44.007, 44.008, and 44.010.
(Agenda Exhibit) ......................................................................................................

III-3

COMMITTEE ON SCHOOL INITIATIVES
8.

Review of Proposed Revisions to 19 TAC Chapter 232, General Certification Provisions
This item provides the State Board of Education (SBOE) an opportunity to review the State Board
for Educator Certification (SBEC) rule actions that would propose revisions to 19 Texas
Administrative Code (TAC) Chapter 232, General Certification Provisions. The proposed
revisions would implement the statutory requirements of House Bills (HBs) 18 and 403 and
Senate Bills (SBs) 11 and 37, 86th Texas Legislature, 2019. The proposed revisions would
provide continuing professional education (CPE) instruction regarding mental health and
substance abuse training; training requirements for superintendents regarding sexual abuse and
human trafficking; and the removal of student loan default as grounds to deny the renewal of a
certificate. Technical changes would also clarify processes and reorganize current provisions to
improve readability and align citations. Statutory authority for 19 TAC Chapter 232 is the Texas
Education Code (TEC), §§21.003(a); 21.0031(f); 21.031; 21.041(b)(1)–(4) and (7)–(9); 21.054,
as amended by SB 11 and HBs 18, 403, and 2424, 86th Texas Legislature, 2019; 21.0541; and
21.0543; and Texas Occupations Code, §55.002 and §55.003, for Subchapter A; and the TEC,
§21.041(c) and §22.0831(f), for Subchapter B.
(Agenda Exhibit) ........................................................................................................
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IV-1

REPORTS OF COMMITTEES REGARDING AGENDA ITEMS POSTED FOR DISCUSSION
ON COMMITTEE AGENDAS
Committee chairs may provide an update about discussion items considered during the current
meeting by any standing committee or ad hoc committee.
REPORTS OF OTHER STATE BOARD OF EDUCATION MEMBERS REGARDING AGENDA
ITEMS AND EDUCATIONAL ACTIVITIES AND CONCERNS IN INDIVIDUAL DISTRICTS
Members of the State Board of Education may present information regarding agenda items or
other relevant information about public education.

Information Materials
1.

State Board of Education Operating Rules, September 13, 2019
Public testimony information begins on page V-8.
(Board agenda page V-1)

2.

Current Status of the Permanent School Fund
(Board agenda page V-24)

3.

2017-2021 Rule Review Plan for State Board of Education Rules
(Board agenda page V-25)
This item outlines the rule review plan for State Board of Education (SBOE) rules during the
period of September 2017 through August 2021. Texas Government Code, §2001.039, requires
an ongoing four-year rule review of existing state agency rules, including SBOE rules. The rule
review requirement is designed to ensure that the reason for initially adopting or readopting a rule
continues to exist.

4.

Review of Annual Audit Plan of the Division of Financial Compliance for 2020-2021 School
Year
(Board agenda page V-32)
This item covers the annual audit plan of the Division of Financial Compliance for the 20202021 school year for field and independent financial reviews as specifically described in
19 TAC Chapter 109, Texas Education Agency Audit Functions, §109.21, Annual Audit Plan.
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CONSENT AGENDA
STATE BOARD OF EDUCATION
July 2, 2020
(1)

Ratification of Proclamation 2021 Deadline Extension for Publishers Affected by COVID19
The State Board of Education issued Proclamation 2021 in June 2019. This item gives the board
the opportunity to ratify a deadline extension for publishers unable to meet the published deadline
for providing pre-adoption samples, final correlations to the Texas Prekindergarten Guidelines,
Certification of Editorial Review, Affidavit of Authorship or Contribution, and Report on
Interoperability and Ease of Use due to closures and business disruptions related to COVID-19.
The published April 6, 2020, deadline was extended to April 20, 2020 for submitting deliverables
to the Texas Education Agency. In response to requests from the field, the deadline for providing
pre-adoption samples and final correlations to the education service centers was extended to May
6, 2020. Statutory authority for this action is the Texas Education Code (TEC), §31.022.
(Agenda Exhibit) ....................................................................................................

(2)

I-10

Review and Adoption of the Long-Term Strategic Asset Allocation Plan of the Permanent
School Fund of the State Board of Education and the Permanent School Fund Liquid
Account
This item provides an opportunity for the board to review and adopt the long-term strategic asset
allocation plan of the Permanent School Fund of the State Board of Education (SBOE) and the
Permanent School Fund (PSF) Liquid Account. Statutory authority for this action is the Texas
Constitution, Article VII, §2 and §5 and 19 Texas Administrative Code (TAC) Chapter 33.
(Agenda Exhibit) ....................................................................................................

(3)

I-11

Review of the Report on Permanent School Fund Percentage Distribution Rates Under
Consideration for Fiscal Years 2022 and 2023
This item provides an opportunity for the board to evaluate and approve the report on Permanent
School Fund (PSF) percentage distribution rates under consideration for fiscal years 2022 and
2023. The board will consider various factors associated with the distribution rate such as
expected returns, inflation, and student growth. Additionally, this item provides the opportunity
for the board to discuss anticipated instructional material needs for the 2022-2023 biennium.
Statutory authority for this action is the Texas Constitution, Article VII, §2 and §5 and 19 Texas
Administrative Code (TAC) Chapter 33.
(Agenda Exhibit) ....................................................................................................
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I-12

(4)

Ratification of the Purchases and Sales of the Investment Portfolio of the Permanent School
Fund for the Months of March and April 2020
This item provides an opportunity for the committee and board to consider approval of the
purchases and sales of investments executed in the portfolio of the Permanent School Fund for
the months of March and April 2020. Statutory authority for this action is the Texas Constitution,
Article VII, §2 and §5, and 19 Texas Administrative Code (TAC) Chapter 33.
(Agenda Exhibit) ....................................................................................................

(5)

III-10

Adoption of an Annual Report on the Status of the Bond Guarantee Program
This item provides an opportunity for the committee and board to adopt an annual report on the
status of the Bond Guarantee Program. Statutory authority for this action is the Texas
Constitution, Article VII, §2 and §5, and Texas Education Code, (TEC) §45.053(c).
(Agenda Exhibit) ....................................................................................................

(6)

III-12

Review of the Bond Guarantee Program Charter Capacity
This item provides an opportunity for the committee and board to receive a presentation on bond
guarantee program’s charter capacity. Statutory authority for this action is the Texas
Constitution, Article VII, §2 and §5, Texas Education Code, (TEC) §45.0532; and 19 Texas
Administrative Code (TAC) Chapter 33.
(Agenda Exhibit) ....................................................................................................

(7)

III-13

Approval of the Selection of a Legal Counsel for the Bond Guarantee Program as outlined
in RFQ 701-20-006 for the Texas Permanent School Fund and Authorization for Contract
Execution by the Commissioner of Education
This item provides the opportunity for the committee and board to approve the selection of a legal
counsel for the Bond Guarantee Program (BGP) of the Texas Permanent School Fund (PSF) as
outlined in Request for Qualifications (RFQ) 701-20-006 and authorization for contract execution
by the Commissioner of Education. Statutory authority for this action is the Texas Constitution,
Article VII, §2 and §5; and 19 Texas Administrative Code (TAC) Chapter 33.
(Agenda Exhibit) ....................................................................................................

(8)

III-14

Recommendation for Appointment to the Lackland Independent School District Board of
Trustees
This item provides an opportunity for board consideration of one reappointment to the board of
trustees of the Lackland Independent School District (ISD). The reappointment is necessary due
to the expiration of a term of office. Statutory authority for this action is the Texas Education
Code (TEC), §11.352, and 19 Texas Administrative Code (TAC) §61.2.
(Agenda Exhibit) ....................................................................................................
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COMMITTEE OF THE FULL BOARD

Public Hearing on Proposed Revisions to 19 TAC Chapter 116, Texas Essential Knowledge and
Skills for Physical Education

June 29, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: A public hearing before the State Board of Education (SBOE) is scheduled for Monday,
June 29, 2020. Testimony will be presented virtually regarding proposed revisions to 19 Texas
Administrative Code (TAC) Chapter 116, Texas Essential Knowledge and Skills for Physical Education,
Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School. Due to the
anticipated volume of testimony, testimony will be limited to two minutes per person.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a), (c), and (d); and
28.025(a).
TEC, §7.102(c)(4), requires the SBOE to establish curriculum and graduation requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §28.002(d), requires the SBOE by rule to adopt essential knowledge and skills for the physical
education curriculum.
TEC, §28.025(a), requires the SBOE to by rule determine the curriculum requirements for the foundation
high school graduation program that are consistent with the required curriculum under TEC, §28.002.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory
requirements that the SBOE by rule identify the essential knowledge and skills of each subject in the
required curriculum, the SBOE follows a board-approved cycle to review and revise the essential
knowledge and skills for each subject.
The review of the physical education Texas Essential Knowledge and Skills (TEKS) is taking place
concurrently with the review of the health education TEKS. In March 2019, applications to serve on the
physical education TEKS review work groups were posted on the Texas Education Agency (TEA)
website. At the April 2019 meeting, SBOE members were asked to designate content advisors for the
physical education TEKS review. In May 2019, TEA distributed a survey to collect information from
educators regarding the review and revision of the physical education TEKS. TEA staff provided
applications for the physical education review work groups to SBOE members on a monthly basis from
June 2019 to May 2020.
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In August 2019, content advisors met in a face-to-face meeting to develop consensus recommendations
regarding revisions to the physical education TEKS to share with future work groups. At that time, the
content advisors met with representatives from Work Group A to discuss the consensus
recommendations. Work Group A convened in September 2019 to review survey results and recommend
specific topics that should be included in the proposed framework developed by the content advisors. The
work group was also charged with identifying where student expectations from the current TEKS would
fit into the proposed framework. Work Group B was convened in October 2019 and was charged with
identifying the grade levels where topics developed by Work Group A should be taught. Work Group C
was convened in December 2019 to draft recommendations for student expectations for two of the six
strands in the proposed framework. Work Group D was convened at the end of February 2020 to draft
recommendations for the remaining strands. Work Group E was convened in for a face-to-face meeting in
March 2020 and in subsequent virtual meetings in April-May 2020 to review the vertical alignment of the
strands across all grade levels and to ensure horizontal alignment with the health education TEKS. In May
2020, content advisors were sent the draft recommendations for review and met virtually to develop
consensus recommendations to be provided to the SBOE.
Discussion of proposed revisions to 19 TAC Chapter 116, Texas Essential Knowledge and Skills for
Physical Education, Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High
School, is presented as a separate item in this agenda.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
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Public Hearing on Proposed Revisions to 19 TAC Chapter 115, Texas Essential Knowledge and
Skills for Health Education

June 29, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: A public hearing before the State Board of Education (SBOE) is scheduled for Monday,
June 29, 2020. Testimony will be presented virtually regarding proposed revisions to 19 Texas
Administrative Code (TAC) Chapter 115, Texas Essential Knowledge and Skills for Health Education,
Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School. Due to the
anticipated volume of testimony, testimony will be limited to two minutes per person.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a), (c), (r) and (s);
and 28.025(a).
TEC, §7.102(c)(4), requires the SBOE to establish curriculum and graduation requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §28.002(r), requires the SBOE by rule to adopt essential knowledge and skills for the health
curriculum that address substance abuse.
TEC, §28.002(s), requires the SBOE by rule to adopt essential knowledge and skills for the health
curriculum that address bullying.
TEC, §28.025(a), requires the SBOE to by rule determine the curriculum requirements for the foundation
high school graduation program that are consistent with the required curriculum under the TEC, §28.002.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory
requirements that the SBOE by rule identify the essential knowledge and skills of each subject in the
required curriculum, the SBOE follows a board-approved cycle to review and revise the essential
knowledge and skills for each subject.
In preparation for the review and revision of the Texas Essential Knowledge and Skills (TEKS) for
health education, the board in September 2017 requested that the commissioner of education convene a
group of experts to develop a study to provide guidance for the development of revised health education
TEKS. At that time, the SBOE also approved parameters for the recommendations of the commissioner's
committee to include a framework for what the strands should be for Kindergarten-Grade 12, distinctions
regarding grade levels and/or grade bands at which health concepts are most appropriately taught, and a
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summary of all statutory requirements related to health education and suggestions regarding the most
appropriate way to integrate those requirements into the framework. In 2018, Texas Education Agency
(TEA) convened a group of experts to develop recommendations to address the SBOE's charge related to
the health education TEKS. This health education advisory committee drafted a response to the SBOE's
charge, and the response was submitted to the commissioner of education. Based on the response, the
commissioner provided recommendations to the SBOE at the June 2019 meeting.
The review of the health education TEKS is taking place concurrently with the review of the physical
education TEKS. In March 2019, applications to serve on the health education TEKS review work groups
were posted on the TEA website. At the April 2019 meeting, SBOE members were asked to designate
content advisors for the health education TEKS reviews. In May 2019, TEA distributed a survey to collect
information from educators regarding the review and revision of the health education TEKS. TEA staff
provided applications for the health education review work groups to SBOE members on a monthly basis
from June 2019 to May 2020.
In August 2019, content advisors met in a face-to-face meeting to develop consensus recommendations
regarding revisions to the health education TEKS to share with future work groups. At that time, the
content advisors met with representatives from Work Group A to discuss the consensus
recommendations. Work Group A convened in September 2019 to review survey results and recommend
specific topics that should be included in the proposed framework. The work group was also charged with
identifying where student expectations from the current TEKS would fit into the proposed framework.
The work group completed recommendations for Kindergarten only. Work Group B was convened in
October 2019 and was charged with identifying where student expectations would fit into the proposed
framework for all other grade levels and identifying the grade levels where topics developed by Work
Group A should be taught. Work Group C was convened in December 2019 and again in early February
2020 to draft recommendations for student expectations in three of the six strands in the proposed
framework. Work Group D was convened at the end of February 2020 to draft recommendations for the
remaining strands in the proposed framework. Work Group E was convened for a face-to-face meeting in
March 2020 and in subsequent virtual meetings in April-May 2020 to review the vertical alignment of the
strands across all grade levels, ensure horizontal alignment with the physical education TEKS, and make
other recommendations to finalize the draft revisions. In May 2020, content advisors were sent the draft
recommendations for review and met virtually to develop consensus recommendations to be provided to
the SBOE.
Discussion of proposed revisions to 19 TAC Chapter 115, Texas Essential Knowledge and Skills for
Health Education, Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High
School, is presented as a separate item in this agenda.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
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Discussion of Proposed Revisions to 19 TAC Chapter 116, Texas Essential Knowledge and Skills for
Physical Education

June 29, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides an opportunity for the committee to discuss proposed revisions to
19 Texas Administrative Code (TAC) Chapter 116, Texas Essential Knowledge and Skills for Physical
Education, Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School.
The proposed revisions would update the standards to reflect current physical education research and best
practices and to align with changes to requirements in state statute.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a), (c), and (d); and
28.025(a).
TEC, §7.102(c)(4), requires the State Board of Education (SBOE) to establish curriculum and graduation
requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §28.002(d), requires the SBOE to by rule adopt essential knowledge and skills for the physical
education curriculum.
TEC, §28.025(a), requires the SBOE to by rule determine the curriculum requirements for the foundation
high school graduation program that are consistent with the required curriculum under TEC, §28.002.
The full text of statutory citations can be found in the statutory authority section of this agenda.
FUTURE ACTION EXPECTED: First reading and filing authorization of proposed revisions to
19 TAC Chapter 116 will be presented at a future SBOE meeting.
BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory
requirements that the SBOE by rule identify the essential knowledge and skills of each subject in the
required curriculum, the SBOE follows a board-approved cycle to review and revise the essential
knowledge and skills for each subject.
The review of the Texas Essential Knowledge and Skills (TEKS) for physical education is taking place
concurrently with the review of the health education TEKS. In March 2019, applications to serve on the
physical education TEKS review work groups were posted on the Texas Education Agency (TEA)
website. At the April 2019 meeting, SBOE members were asked to designate content advisors for the
physical education TEKS review. In May 2019, TEA distributed a survey to collect information from
educators regarding the review and revision of the physical education TEKS. TEA staff provided
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applications for the physical education review work groups to SBOE members on a monthly basis from
June 2019 to May 2020.
In August 2019, physical education TEKS review content advisors met in a face-to-face meeting to
develop consensus recommendations regarding revisions to the physical education TEKS to share with
future work groups. At that time, the content advisors met with representatives from Work Group A to
discuss the consensus recommendations. Work Group A convened in September 2019 to review survey
results and recommend specific topics that should be included in the proposed framework developed by
the content advisors. The work group was also charged with identifying where student expectations from
the current TEKS would fit into the proposed framework. Work Group B was convened in October 2019
and was charged with identifying the grade levels where topics developed by Work Group A should be
taught. Work Group C was convened in December 2019 to draft recommendations for student
expectations for two of the six strands in the proposed framework. Work Group D was convened at the
end of February 2020 to draft recommendations for the remaining strands. Work Group E was convened
for a face-to-face meeting in March 2020 and in subsequent virtual meetings in April-May 2020 to review
the vertical alignment of the strands across all grade levels and to ensure horizontal alignment with the
health education TEKS. In May 2020, content advisors were sent the draft recommendations for review
and met virtually to develop consensus recommendations to be provided to the SBOE.
A public hearing on proposed revisions to 19 TAC Chapter 116 is presented as a separate item in this
agenda.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
Separate Exhibit:
Text of Proposed Revisions to 19 TAC Chapter 116, Texas Essential Knowledge and Skills for Physical
Education, Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School
(to be provided at the June-July 2020 SBOE meeting)
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Discussion of Proposed Revisions to 19 TAC Chapter 115, Texas Essential Knowledge and Skills for
Health Education

June 29, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides an opportunity for the committee to discuss proposed revisions to
19 Texas Administrative Code (TAC) Chapter 115, Texas Essential Knowledge and Skills for Health
Education, Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School.
The proposed revisions would update the standards to reflect current health education research and best
practices and to align with changes to requirements in state statute.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a), (c), (r), and (s);
and 28.025(a).
TEC, §7.102(c)(4), requires the State Board of Education (SBOE) to establish curriculum and graduation
requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §28.002(r), requires the SBOE to by rule adopt essential knowledge and skills for the health
curriculum that address substance abuse.
TEC, §28.002(s), requires the SBOE to by rule adopt essential knowledge and skills for the health
curriculum that address bullying.
TEC, §28.025(a), requires the SBOE to by rule determine the curriculum requirements for the foundation
high school graduation program that are consistent with the required curriculum under TEC, §28.002.
The full text of statutory citations can be found in the statutory authority section of this agenda.
FUTURE ACTION EXPECTED: First reading and filing authorization of proposed revisions to
19 TAC Chapter 115 will be presented at a future SBOE meeting.
BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory
requirements that the SBOE by rule identify the essential knowledge and skills of each subject in the
required curriculum, the SBOE follows a board-approved cycle to review and revise the essential
knowledge and skills for each subject.
In preparation for the review and revision of the Texas Essential Knowledge and Skills (TEKS) for health
education, the board in September 2017 requested that the commissioner of education convene a group of
experts to develop a study to provide guidance for the development of revised health education TEKS. At
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that time, the SBOE also approved parameters for the recommendations of the commissioner's committee
to include a framework for what the strands should be for Kindergarten-Grade 12, distinctions regarding
grade levels and/or grade bands at which health concepts are most appropriately taught, and a summary of
all statutory requirements related to health education and suggestions regarding the most appropriate way
to integrate those requirements into the framework. In 2018, Texas Education Agency (TEA) convened a
group of experts to develop recommendations to address the SBOE's charge related to the health
education TEKS. This health education advisory committee drafted a response to the SBOE's charge, and
the response was submitted to the commissioner. Based on the response, the commissioner provided
recommendations to the SBOE at the June 2019 meeting.
The review of the health education TEKS is taking place concurrently with the review of the physical
education TEKS. In March 2019, applications to serve on the health education TEKS review work groups
were posted on the TEA website. At the April 2019 meeting, SBOE members were asked to designate
content advisors for the health education TEKS review. In May 2019, TEA distributed a survey to collect
information from educators regarding the review and revision of the health education TEKS. TEA staff
provided applications for the health education review work groups to SBOE members on a monthly basis
from June 2019 to May 2020.
In August 2019, content advisors met in a face-to-face meeting to develop consensus recommendations
regarding revisions to the health education TEKS to share with future work groups. At that time, the
content advisors met with representatives from Work Group A to discuss the consensus
recommendations. Work Group A convened in September 2019 to review survey results and recommend
specific topics that should be included in the proposed framework. The work group was also charged with
identifying where student expectations from the current TEKS would fit into the proposed framework.
The work group completed recommendations for Kindergarten only. Work Group B was convened in
October 2019 and was charged with identifying where student expectations would fit into the proposed
framework for all other grade levels and identifying the grade levels where topics developed by Work
Group A should be taught. Work Group C was convened in December 2019 and again in early February
2020 to draft recommendations for student expectations in three of the six strands in the proposed
framework. Work Group D was convened at the end of February 2020 to draft recommendations for the
remaining strands in the proposed framework. Work Group E was convened for a face-to-face meeting in
March 2020 and in subsequent virtual meetings in April-May 2020 to review the vertical alignment of the
strands across all grade levels, ensure horizontal alignment with the physical education TEKS, and make
other recommendations to finalize the draft revisions. In May 2020, content advisors were sent the draft
recommendations for review and met virtually to develop consensus recommendations to be provided to
the SBOE.
A public hearing on proposed revisions to 19 TAC Chapter 115 is presented as a separate item in this
agenda.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
Separate Exhibit:
Text of Proposed Revisions to 19 TAC Chapter 115, Texas Essential Knowledge and Skills for Health
Education, Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School
(to be provided at the June-July 2020 SBOE meeting)
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Commissioner's Comments
June 30, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides an opportunity for the board to be briefed on current agenda items,
agency operations, policy implementation, and public education-related legislation.
BOARD RESPONSE: Review and comment.
BACKGROUND INFORMATION AND JUSTIFICATION: On an as needed basis, the board will be
briefed on significant public education issues and events.
Staff Member Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
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Ratification of Proclamation 2021 Deadline Extension for Publishers Affected by COVID-19
July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: The State Board of Education issued Proclamation 2021 in June 2019. This item gives the
board the opportunity to ratify a deadline extension for publishers unable to meet the published deadline
for providing pre-adoption samples, final correlations to the Texas Prekindergarten Guidelines,
Certification of Editorial Review, Affidavit of Authorship or Contribution, and Report on Interoperability
and Ease of Use due to closures and business disruptions related to COVID-19. The published April 6,
2020, deadline was extended to April 20, 2020, for submitting deliverables to the Texas Education
Agency. In response to requests from the field, the deadline for providing pre-adoption samples and final
correlations to the education service centers was extended to May 6, 2020.
STATUTORY AUTHORITY: Texas Education Code (TEC), §31.022.
TEC, §31.022 requires the SBOE to adopt rules to provide for a full and complete investigation of
instructional materials for each subject in the foundation curriculum and for each subject in the
enrichment curriculum.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: Proclamation 2021 was issued by the SBOE in June 2019 and
amended in January 2020.
BACKGROUND INFORMATION AND JUSTIFICATION: Publishers participating in
Proclamation 2021 expressed concerns about meeting the published April 6, 2020, deadline for
submitting pre-adoption samples, final correlations to the Texas Prekindergarten Guidelines, Certification
of Editorial Review, Affidavit of Authorship or Contribution, and Report on Interoperability and Ease of
Use due to the COVID-19 closures and business disruptions. The board chair gave tentative approval to
extend the deadlines on March 19, 2020. This item gives the board the opportunity to ratify the deadline
extensions.
PUBLIC BENEFIT AND COST TO PERSONS: Benefits include the availability of instructional
materials aligned to new and revised standards in the year in which new and revised standards are
implemented.
MOTION TO BE CONSIDERED: The State Board of Education:
Ratify the Proclamation 2021 deadline extensions for publishers to provide pre-adoption samples,
final correlations to the Texas Prekindergarten Guidelines, Certification of Editorial Review,
Affidavit of Authorship or Contribution, and Report on Interoperability and Ease of Use.
Staff Members Responsible:
Kristen Hole, Associate Commissioner, Instructional Strategy
Melissa Lautenschlager, Director, Instructional Materials and Implementation
Amie Williams, Director, Review and Adoption
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Review and Adoption of the Long-Term Strategic Asset Allocation Plan
of the Permanent School Fund of the State Board of Education and
the Permanent School Fund Liquid Account
July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
COMMITTEE ON SCHOOL FNANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the board to review and adopt the long-term
strategic asset allocation plan of the Permanent School Fund of the State Board of Education
(SBOE) and the Permanent School Fund (PSF) Liquid Account.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas
Administrative Code (TAC) Chapter 33.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: In July 2018, the board reviewed and adopted the PSF longterm strategic asset allocation plan.
FUTURE ACTION EXPECTED: None.
BACKGROUND INFORMATION AND SIGNIFICANT ISSUES: One of the primary duties
of the board in its oversight of the PSF is to establish the long-term asset allocation policy of the
Fund. The allocation of the Fund’s assets among various classes of securities will explain
approximately 85% of the Fund’s variation of returns. The overall risk assumed by the Fund is
managed through the diversification of asset classes in which the Fund is invested.
House Bill (HB) 4388, 86th Legislature, 2019, provided the authority to the PSF of the SBOE to
manage the PSF Liquid Account.
PUBLIC AND STUDENT BENEFIT: The distribution of the PSF will flow to the school
districts and reduce the tax burden to the public and the state of Texas.
PUBLIC COMMENTS: None.
OTHER COMMENTS AND RELATED ISSUES: None.
Staff Member Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer of the Texas Permanent
School Fund
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Review of the Report on Permanent School Fund Percentage Distribution Rates
Under Consideration for Fiscal Years 2022 and 2023

July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
COMMITTEE ON SCHOOL FNANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the board to evaluate and approve the report on
Permanent School Fund (PSF) percentage distribution rates under consideration for fiscal years 2022 and
2023. The board will consider various factors associated with the distribution rate such as expected
returns, inflation, and student growth. Additionally, this item provides the opportunity for the board to
discuss anticipated instructional materials needs for the 2022-2023 biennium.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas Administrative
Code (TAC) Chapter 33.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: At the July 2018 meeting, the board approved the percentage
distribution rate to the Available School Fund from the PSF for fiscal years 2020 and 2021 to be between
2.39% and 4.01%.
BACKGROUND INFORMATION AND SIGNIFICANT ISSUES: The amendment to Article VII of
the Texas Constitution changed the PSF distribution from an income-based policy to a total return policy.
This distribution rate is to be determined by a vote of two-thirds of the total membership of the State
Board of Education (SBOE) taken before the regular session of the legislature convenes. If the SBOE
does not adopt a rate, then the legislature will adopt a rate by general law or appropriation. The current
rate is 2.974% of the average market value for the trailing 16 state fiscal quarters ending November 30,
2018.
According to the General Appropriations Act (HB 1), PSF Distribution Rate, at least 45 days prior to the
adoption of the distribution rate from the PSF to the Available School Fund by the SBOE, the Texas
Education Agency shall report to the Legislative Budget Board and the Governor on the following:
a. The distribution rate or rates under consideration
b. The assumptions and methodology used in determining the rate or rates under consideration
c. The annual amount the distribution rate or rates under consideration are estimated to provide, and
the difference between them and the annual distribution amounts for the preceding three biennia
d. The optimal distribution amount for the preceding biennium, based on an analysis of
intergenerational equity, and the difference between it and the actual distribution amount
Staff Member Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer of the Texas Permanent School
Fund
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Proposed New 19 TAC Chapter 61, School Districts, Subchapter B, Special Purpose School
Districts, §61.101, Applicability of State Law for Special Purpose School Districts
(First Reading and Filing Authorization)

July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item presents for first reading and filing authorization proposed new 19 Texas
Administrative Code (TAC) Chapter 61, School Districts, Subchapter B, Special Purpose School
Districts, §61.101, Applicability of State Law for Special Purpose School Districts, to identify provisions
of the Texas Education Code (TEC) that are not applicable to the special-purpose school districts operated
by Texas Tech University (TTU) and The University of Texas at Austin (UT Austin).
STATUTORY AUTHORITY: Texas Education Code (TEC), §11.351.
TEC, §11.351, permits the State Board of Education (SBOE) to establish a special-purpose school district
for the education of students in special situations whose educational needs are not adequately met by
regular school districts. The board is also permitted to impose duties or limitations on the school district
as necessary for the special purpose of the district.
The full text of statutory citations can be found in the statutory authority section of this agenda.
EFFECTIVE DATE: The proposed effective date of the proposed new section is 20 days after filing as
adopted with the Texas Register. Under TEC, §7.102(f), the SBOE must approve the rule action at second
reading and final adoption by a vote of two-thirds of its members to specify an effective date earlier than
the beginning of the 2021-2022 school year. The earlier effective date would allow the special purpose
districts to begin planning for implementation before the beginning of the 2021-2022 school year.
PREVIOUS BOARD ACTION: The SBOE approved the TTU Independent Study by Correspondence
High School Program in September 1993. The SBOE approved the UT High School program in
November 1998. For both special purpose districts, the SBOE established the following conditions: no
state funds shall be used to support the program; transcripts awarded to students enrolled in the program
shall be consistent with the academic achievement record required by the TAC; courses offered shall be
consistent with courses required by the TAC; requirements for a high school diploma shall be consistent
with the state graduation requirements and with exit-level assessment requirements in the TAC; state
required testing will be implemented in accordance with existing rules and schedules; and other SBOE
rules for curriculum shall be applicable as appropriate. A discussion item regarding the special-purpose
districts was presented to the committee at its November 2019 meeting. Proposed new 19 TAC Chapter
61, School Districts, Subchapter B, Special Purpose School Districts, §61.101, Applicability of State Law
for Special Purpose School Districts, was presented to the SBOE for first reading and filing authorization
at the January 2020 meeting. The SBOE postponed action until the April 2020 meeting to allow time for
an ad hoc committee to work with TTU Independent School District and UT High School on adjustments
to the proposal. This item was not presented at the April 2020 meeting because the meeting agenda was
streamlined to accommodate a remote format due to disruptions resulting from the COVID-19 pandemic.
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BACKGROUND INFORMATION AND JUSTIFICATION: The 86th Texas Legislature, 2019,
passed House Bill 3, which entitled a special-purpose school district operated by TTU or UT Austin to
funding under TEC, Chapter 48. If TTU or UT Austin receives state funding for a school year, the
special-purpose district may not charge tuition or fees to students enrolled in the district who are residents
of Texas for that school year, other than fees authorized under the TEC.
The proposed new section would specify duties or limitations to be imposed on the special-purpose
school districts if they opt to receive state funding.
The text of proposed new §61.101 for consideration by the SBOE for first reading and filing authorization
will be presented as a separate exhibit.
FISCAL IMPACT: The Texas Education Agency (TEA) has determined that there are no additional
costs to state or local government required to comply with the proposal.
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local
employment impact statement is required under Texas Government Code, §2001.022.
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal
has no direct adverse economic impact for small businesses, microbusinesses, or rural communities;
therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required.
COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated
persons, another state agency, a special district, or a local government and, therefore, is not subject to
Texas Government Code, §2001.0045.
TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property
and, therefore, does not constitute a taking under Texas Government Code, §2007.043.
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. The proposed rulemaking would create a new regulation. The
new rule would identify provisions of the TEC that are not applicable to the special-purpose school
districts operated by TTU and UT Austin.
The proposed rulemaking would not create or eliminate a government program; would not require the
creation of new employee positions or elimination of existing employee positions; would not require an
increase or decrease in future legislative appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its applicability; and would not positively or
adversely affect the state's economy.
PUBLIC BENEFIT AND COST TO PERSONS: The proposal would clarify which provisions of the
TEC are not applicable to the special-purpose school districts operated by TTU and UT Austin. There is
no anticipated economic cost to persons who are required to comply with the proposal.
DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact.
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: The TEA has
determined that the proposal would not require a written report or other paperwork to be completed by a
principal or classroom teacher.
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PUBLIC COMMENTS: The public comment period on the proposal begins July 31, 2020, and ends
September 4, 2020. The SBOE will take registered oral and written comments on the proposal at the
appropriate committee meeting in September 2020 in accordance with the SBOE board operating policies
and procedures. A request for a public hearing on the proposal submitted under the Administrative
Procedure Act must be received by the commissioner of education not more than 14 calendar days after
notice of the proposal has been published in the Texas Register on July 31, 2020.
MOTION TO BE CONSIDERED: The State Board of Education:
Approve for first reading and filing authorization proposed new 19 TAC Chapter 61, School
Districts, Subchapter B, Special Purpose School Districts, §61.101, Applicability of State Law for
Special Purpose School Districts.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Separate Exhibit:

Text of Proposed New 19 TAC Chapter 61, School Districts, Subchapter B,
Special Purpose School Districts, §61.101, Applicability of State Law for Special
Purpose School Districts
(to be provided at the June-July 2020 SBOE meeting)
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Discussion of Proposed Revisions to 19 TAC Chapter 112, Texas Essential Knowledge and
Skills for Science

June 30, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides an opportunity for the committee to discuss proposed revisions to 19
Texas Administrative Code (TAC) Chapter 112, Texas Essential Knowledge and Skills for Science,
Subchapter A, Elementary; Subchapter B, Middle School; and Subchapter C, High School. The proposed
revisions would update the standards to ensure they remain current.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a), (c), (j), and (n);
and 28.025(a).
TEC, §7.102(c)(4), requires the State Board of Education (SBOE) to establish curriculum and graduation
requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §28.002(j), allows the SBOE to require laboratory instruction in secondary science courses and
require a specific amount or percentage of time in a secondary science course that must be laboratory
instruction.
TEC, §28.002(n), allows the SBOE to by rule develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical education curriculum required in TEC,
§28.002.
TEC, §28.025(a), requires the SBOE to by rule determine the curriculum requirements for the foundation
high school graduation program that are consistent with the required curriculum under TEC, §28.002.
The full text of statutory citations can be found in the statutory authority section of this agenda.
FUTURE ACTION EXPECTED: First reading and filing authorization of proposed revisions to
19 TAC Chapter 112 will be presented at a future SBOE meeting.
BACKGROUND INFORMATION AND JUSTIFICATION: In accordance with statutory
requirements that the SBOE by rule identify the essential knowledge and skills of each subject in the
required curriculum, the SBOE follows a board-approved cycle to review and revise the essential
knowledge and skills for each subject.
At the September 2019 meeting, SBOE members were asked to designate content advisors for the review
and revision of the science Texas Essential Knowledge and Skills (TEKS). In December 2019,
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applications to serve on science TEKS review work groups were posted on the Texas Education Agency
(TEA) website. Additionally in December 2019, TEA distributed a survey to collect information from
educators regarding the review and revision of the science TEKS. TEA staff provided applications for the
science review work groups to SBOE members on a monthly basis from December 2019 to June 2020. At
the January 2020 SBOE meeting, the SBOE provided specific guidance for the TEKS review work
groups.
Also in January 2020, science TEKS review content advisors met in a face-to-face meeting to develop
consensus recommendations regarding revisions to the science TEKS to share with future work groups.
At that time, the content advisors met with representatives from Work Group A to discuss the consensus
recommendations. Work Group A convened in February 2020 to review survey results, content advisor
consensus recommendations, and the SBOE's guidance to work groups to develop recommendations for
how science TEKS review work groups can address these areas. Work Group B was convened virtually in
June 2020 to develop recommendations four high school science courses: Biology, Chemistry, Physics,
and Integrated Physics and Chemistry.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
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Ethics Training
June 30, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides an opportunity for the State Board of Education (SBOE) to discuss
ethics statutes and rules that apply to SBOE members.
STATUTORY AUTHORITY: Texas Education Code (TEC), §43.0031 and 19 Texas Administrative
Code (TAC), §33.5(s).
TEC, §43.0031 requires the SBOE to adopt an ethics policy.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: Under the Permanent School Fund
(PSF) Code of Ethics, the SBOE is required to participate in yearly ethics training.
Staff Members Responsible:
Von Byer, General Counsel, Legal Services
Christopher Maska, TEA Ethics Advisor, Legal Services
Attachment I:

A Guide to Ethics Laws for State Officers and Employees

Attachment II:

Can I Take It?

Attachment III:

Can I Take This Trip?

Attachment IV:

Revolving Door
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ATTACHMENT I

TEXAS ETHICS COMMISSION
A GUIDE TO ETHICS LAWS
FOR STATE OFFICERS AND EMPLOYEES

Revised September 15, 2015

Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711
(512) 463-5800
FAX (512) 463-5777
TDD 1-800-735-2989
Visit us at http://www.ethics.state.tx.us on the Internet.
AN EQUAL OPPORTUNITY EMPLOYER
The Texas Ethics Commission does not discriminate on the basis of race, color, national origin, sex, religion, age or disability in employment or the provision of services.
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A Guide to Ethics Laws for State Officers and Employees

INTRODUCTION
As a public servant, you owe a responsibility to the people of Texas in the performance of your
official duties. This guide sets out laws that govern your conduct as a public servant. As you read
this guide, you should bear in mind that ethical conduct involves more than merely following these
laws. As a public servant, you should act fairly and honestly and should avoid creating even the
appearance of impropriety.
Laws Interpreted by the Texas Ethics Commission
The Texas Ethics Commission interprets various laws governing the conduct of state officers and
employees: the provisions in chapter 572 of the Government Code; the restrictions on benefits, gifts,
and honoraria in chapter 36 of the Penal Code and in the lobby law, chapter 305 of the Government
Code; and the restrictions on the use of government resources in chapter 39 of the Penal Code.
Some laws governing public servants, such as the nepotism law, are not under the jurisdiction of the
Ethics Commission. Also, officers and employees of particular state agencies may be subject to
statutes, rules, or personnel guidelines specifically applicable to that agency. Your general counsel
or the Office of the Attorney General are the appropriate sources for advice about such laws.
Advisory Opinions
If you are concerned about how any of the laws subject to interpretation by the Ethics Commission
apply to you, you may request an advisory opinion. The request must be about the application of one
or more of those laws to a specific factual situation, either existing or hypothetical. Gov’t Code §
571.091. Unless you waive confidentiality in writing, the Ethics Commission must keep your name
confidential.
The legal effect of an Ethics Commission advisory opinion is described in section 571.097 of the
Government Code as follows:
It is a defense to prosecution or to imposition of a civil penalty that the person reasonably
relied on a written advisory opinion of the commission relating to the provision of the law
the person is alleged to have violated or relating to a fact situation that is substantially
similar to the fact situation in which the person is involved.
Copies of Ethics Advisory Opinions are available from the Ethics Commission at (512) 463-5800 or
at http://www.ethics.state.tx.us on the Internet.

Texas Ethics Commission
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A Guide to Ethics Laws for State Officers and Employees

PART I. STANDARDS OF CONDUCT
AND CONFLICT OF INTEREST
The “Should Nots”
The legislature has adopted the following standards of conduct for state employees:
A state officer or employee should not:
(1) accept or solicit any gift, favor, or service that might reasonably tend to influence
the officer or employee in the discharge of official duties or that the officer or
employee knows or should know is being offered with the intent to influence the
officer’s or employee’s official conduct;
(2) accept other employment or engage in a business or professional activity that the
officer or employee might reasonably expect would require or induce the officer
or employee to disclose confidential information acquired by reason of the
official position;
(3) accept other employment or compensation that could reasonably be expected to
impair the officer’s or employee’s independence of judgment in the performance
of the officer’s or employee’s official duties;
(4) make personal investments that could reasonably be expected to create a
substantial conflict between the officer’s or employee’s private interest and the
public interest; or
(5) intentionally or knowingly solicit, accept, or agree to accept any benefit for
having exercised the officer’s or employee’s official powers or performed the
officer’s or employee’s official duties in favor of another.
Gov’t Code § 572.051. A state agency may not use appropriated funds to compensate a state
employee who violates those standards. Gov’t Code § 2113.014. Also, in some cases failure to
follow the standards of conduct will violate one of the criminal statutes discussed in this guide.
Private Interest in Measure or Decision
If a board member has a private or personal interest in a measure, proposal, or decision pending
before the board, the board member must disclose that fact to the rest of the board in an open
meeting and must refrain from voting or otherwise participating in the matter. Gov’t Code §
572.058. The law specifies that a person does not have a “private or personal interest” in a matter if
the person is engaged in a profession, trade, or occupation, and the person’s interest in the matter is
the same as others similarly engaged.

Texas Ethics Commission
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Note: This guide addresses only the laws that the Ethics Commission interprets. Other laws may
contain additional “conflict of interest” provisions. In particular, state agency counsels should be
aware of the common-law rule restricting a contract between agencies and agency board members.
See Attorney General Opinion JM-671 (1987).

PART II. ACCEPTANCE OF BENEFITS
Chapter 36 of the Penal Code prohibits public servants from accepting certain gifts or benefits.
Violations of the laws in this chapter carry criminal penalties, and complaints alleging such
violations are handled by local prosecutors, not by the Texas Ethics Commission.
Bribery
As a public servant, you commit the offense of bribery if you solicit, offer, or accept a “benefit” in
exchange for your decision, opinion, recommendation, vote, or other exercise of official discretion.
Penal Code § 36.02. Common sense should tell you if something is a bribe. If it is, don’t take it.
Honoraria
You may not solicit, agree to accept, or accept an honorarium in consideration for services you
would not have been asked to provide but for your official position. Penal Code § 36.07. Thus, for
example, you may not take a speaker’s fee for speaking if your position with the state is one of the
reasons you were asked to speak. The honorarium law does not, however, prohibit acceptance of
food, transportation, and lodging in connection with a speech that is more than merely perfunctory.
If a state officer or the executive head of an agency accepts food, transportation, or lodging under
these circumstances, the officer must report it on Part XIII of the annual personal financial statement.
(A travel regulation provides that a state employee may not accept money for a travel expense
reimbursement from a person that the employee’s employing state agency intends to audit, examine,
or investigate or is auditing, examining, or investigating. Gov’t Code § 660.016.)
Prohibitions on Gifts
Most public servants are subject to one or more prohibitions on the acceptance of “benefits” from
persons subject to their jurisdiction. Penal Code § 36.08. For example, a public servant in an agency
performing regulatory functions or conducting inspections or investigations may not accept a benefit
from a person the public servant “knows to be subject to regulation, inspection, or investigation by
the public servant or his agency.” Id. § 36.08(a). Similarly, a public servant who “exercises
discretion in connection with contracts, purchases, payments, claims, or other pecuniary
transactions” of the agency may not accept a benefit from a person the public servant knows is
interested in or likely to become interested in such a transaction. Id. § 36.08(d). (The Appendix
contains the full text of section 36.08.) These prohibitions apply regardless of whether the donor is
asking for something in return.
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The statutory definition of “benefit” is “anything reasonably regarded as pecuniary gain or pecuniary
advantage.” Penal Code § 36.01(3). In advisory opinions, the Ethics Commission has stated that the
following gifts are benefits: a $50 clock, a hotel room, a hunting trip, football tickets, a $160 rifle,
and a $60 restaurant meal. Ethics Advisory Opinion Nos. 97, 94, 90, 69, 60 (1992).
Exceptions to Gift Prohibitions
There are exceptions to the prohibitions set out in Penal Code section 36.08. These exceptions are
exceptions to criminal liability under that section. You should also make sure that the laws and rules
specifically applicable to your agency permit you to accept a benefit permitted under the Penal Code.
Even if the acceptance of a gift is legally permissible, you should consider whether the gift raises the
appearance of impropriety.
The following exceptions are most likely to be relevant to state officers or employees. (The
Appendix contains the full text of section 36.10, which sets out the exceptions to section 36.08.)
 You may accept non-cash items of less than $50 in value. Penal Code § 36.10(a)(6). If a
lobbyist provides you with food, beverages, entertainment, lodging, or transportation,
however, the lobbyist must be present at the event.
 You may accept benefits in the form of food, lodging, transportation, or entertainment in any
amount if you accept them as a “guest” and report them if there is an applicable reporting
requirement. Penal Code § 36.10(b). In order for you to accept something as a “guest,” the
donor must be present.
Lobbyists may provide you with transportation and lodging only in connection with a factfinding trip related to your official duties or in connection with an event, such as a
conference, at which you will be providing “more than perfunctory” services in your official
capacity.
State officers and agency heads: You will be required to report on your personal financial
statement the acceptance of gifts worth more than $250, except for gifts from a member of
your immediate family or from a lobbyist required to report the gift. You must also report on
your personal financial statement your acceptance of meals, transportation, or lodging
provided in connection with a speech or other services you provided in your official capacity.
(See above discussion on “Honoraria.”)
 You may accept a benefit from a person such as a friend, relative, or business associate with
whom you have a relationship independent of your official status if the benefit is given on
account of that relationship rather than your official status. Penal Code § 36.10(a)(2).
 You may accept a payment for which you give legitimate consideration in a capacity other
than as a public servant. Penal Code § 36.10(a)(1). The use of the term “legitimate
consideration” means that the payment you receive must reflect the actual value of the
services or goods you provide in exchange for the payment. Ethics Advisory Opinion No. 41
n.1 (1992).
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 You may accept certain gifts, awards, and mementos from persons required to register as
lobbyists. “Gift” in this context does not include food, entertainment, transportation, or
lodging, which are discussed above. Penal Code § 36.10(a)(5). (See discussion of “Gifts
Prohibited by the Lobby Statute” below.)
Gifts Prohibited by the Lobby Statute
The lobby law, chapter 305 of the Government Code, contains restrictions on gifts from a person
required to register under that chapter. For the most part, the lobby statute is stricter than the Penal
Code. For instance, you may not accept transportation and lodging in connection with a pleasure trip
from a lobbyist. There is, however, one exception to the general rule that the lobby law is stricter
than the Penal Code: Under section 36.10(a)(5) of the Penal Code, there is an exception from the
Penal Code prohibition on the acceptance of benefits for a gift, award, or memento that is required to
be reported by a lobbyist. Because of this exception, there are circumstances in which it is
permissible for you to accept a gift from a lobbyist that you could not accept from a non-lobbyist. If
you are thinking about relying on this exception, you should ask the Ethics Commission for advice
before you do so.
Gifts to State Agencies
The Ethics Commission has issued several opinions in response to questions about the acceptance of
gifts by a state agency. Ethics Advisory Opinion Nos. 118 (1993), 63, 62, 51, 31 (1992).
Chapter 305 of the Government Code, which regulates lobbying, and chapter 36 of the Penal Code,
which regulates gifts to public officers and employees, do not apply to gifts given to a state agency.
Ethics Advisory Opinion Nos. 62, 31 (1992). The statutes applicable to a specific state agency
determine whether the agency has authority to accept gifts. Id. Also, even if an agency has authority
to accept gifts, it may do so only in accordance with the provisions of Government Code chapter 575.
Although questions about the specific authority of a state agency to accept gifts are outside the Ethics
Commission’s advisory opinion authority, previous ethics advisory opinions have set out some
general guidelines about the acceptance of gifts by a state agency. First, the commission has noted
that even if a state agency has authority to accept gifts generally, the agency may accept gifts on
behalf of the agency only if the gifts can be used in carrying out the agency’s powers and duties. A
gift to a state agency becomes state property, and an officer or employee of the agency cannot be
permitted to use it for private purposes. Consequently, acceptance of gifts by a state agency is not a
permissible way of acquiring gifts for the personal enjoyment of individual state officers and
employees.
Gifts to state agencies, even if legally permissible, may raise questions about impropriety. If the
donor is subject to agency regulation or oversight, or engages in a business that can be affected by
agency action, then it may be that the donor hopes or expects to gain favor with the agency. Even if
that is not the case, it may appear to be so, especially to someone whose interests are different from
those of the donor and who may feel at a disadvantage because of the donor’s generosity.
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Donation of Gifts to Charity
What should you do if someone sends you an unsolicited gift that you may not accept? Often public
servants would prefer to donate such gifts to charity or to a governmental body, rather than returning
them to the donor. A provision of the Penal Code allows such donations in specified circumstances:
A public servant who receives an unsolicited benefit that the public servant is prohibited
from accepting under [section 36.08] may donate the benefit to a governmental entity that
has the authority to accept the gift or may donate the benefit to a recognized tax-exempt
charitable organization formed for educational, religious, or scientific purposes.
Penal Code § 36.08(i).

PART III. ABUSE OF OFFICE
Chapter 39 of the Penal Code contains several provisions prohibiting a public servant from using his
or her official position in various ways for non-governmental purposes.
Misuse of Government Property
As a public servant, you commit an offense if, with intent to obtain a benefit or harm another, you
misapply any thing of value belonging to the government that has come into your custody or
possession by virtue of your public office or employment. Penal Code § 39.02(a)(2). Simply stated,
this means that you are to use government property for governmental purposes, not for personal or
private purposes.
Frequent Flyer Miles: Penal Code section 39.02(d) specifically provides that travel discount awards
such as “frequent flyer” miles, hotel or rental car discounts, or food coupons are not things of value
belonging to the government for purposes of the criminal law prohibiting misapplication of a thing of
value belonging to the government. This means that personal or private use of travel awards accrued
on state business is not a crime. The law does not, however, prevent a particular agency from
adopting a policy requiring that such travel awards be used for agency purposes.
Political Campaigns: Do not use state time or state equipment to work on an individual’s political
campaign. See Ethics Advisory Opinion No. 172 (1993). Also, chapter 556 of the Government
Code prohibits a state agency from using appropriated funds in connection with a political campaign.
Further, it prohibits a state officer or employee from using official authority to interfere with or
attempt to influence the result of an election. Gov’t Code § 556.004. The Ethics Commission does
not have authority to interpret chapter 556 of the Government Code.
Misuse of Official Information
As a public servant, you may have access to information that has not been made public. Chapter 39
of the Penal Code restricts your use of such information in the following ways:
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 You may not use the information to acquire or help another person to acquire a pecuniary
interest in any property, transaction, or enterprise affected by the information. Penal Code §
39.06(a)(1).
 You may not speculate or aid another to speculate on the basis of the information. Penal
Code § 39.06(a)(2).
 You may not disclose or use the information with the intent to obtain a benefit or to harm
another. Penal Code § 39.06(b).

PART IV. OTHER EMPLOYMENT
Concurrent Employment
Some of the laws under the jurisdiction of the Ethics Commission are relevant to questions about
other employment by a state officer or employee. For example, under the bribery law, you may not
solicit or accept a “benefit” in exchange for your decision, opinion, recommendation, vote, or other
exercise of discretion as a public servant. Penal Code § 36.02. A salary is a benefit. See generally
Ethics Advisory Opinion No. 155 (1993). Therefore, the crime of bribery occurs if a state officer
accepts other employment in exchange for official action or inaction. In addition, under the
honorarium law a state officer may not accept an honorarium for performing services that he or she
would not have been asked to provide but for his or her official status. Other laws outside the Ethics
Commission’s jurisdiction may also restrict your employment. For information about such laws,
consult your general counsel or the Office of the Attorney General.
Future Employment
If you are about to leave your position with the state, you should be aware of laws that might restrict
your future employment. Chapter 572 of the Government Code contains three “revolving door”
provisions. Each provision applies to different groups of former officers and employees of state
agencies.
Note: If other law restricts you from representing a person before an agency after you leave your
position, that law prevails over the second and third Government Code provisions (in section
572.054) discussed below.
Revolving Door #1
The first revolving door provision will apply to you if you are a former state officer or employee of a
state agency. For two years after you cease to be a state officer or employee of an agency, you may
not accept employment from a person if you participated on behalf of the state agency in a
procurement or contract negotiation involving that person.
Note: The first revolving door provision only applies to a state officer or employee whose service or
employment with a state agency ceases on or after September 1, 2015.
Texas Ethics Commission
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Revolving Door #2
The second revolving door provision will apply to you if you are a former board member or
executive director of a regulatory agency. For two years after you cease to be a member of the board,
you may not make any communication to or appearance before an officer or employee of the board
on behalf of any person with the intent to influence agency action in connection with any matter on
which that person seeks official action. The restriction applies even if the agency initiates the contact
and even if you are communicating on your own behalf (subject to your due process rights). It does
not, however, prevent you from merely providing information to the agency, as long as you are not
doing so with the intent to influence agency action on behalf of a person.
Revolving Door #3
The third revolving door provision applies to all former board members and executive directors of
regulatory agencies. It also applies to former employees who, at the time of leaving the agency, were
compensated at or above a certain salary level. The law applies to a former employee whose
compensation at the time of leaving state employment was at or above the level prescribed by the
general appropriations act for step 1, salary group A17, of the position classification salary schedule.
(The 2015 General Appropriations Act prescribed the minimum annual salary for salary group A17
to be $36,976 for fiscal years 2016 and 2017.)
A former board member or employee covered by the third provision may never represent a person or
receive compensation for services rendered on behalf of any person regarding a “particular matter” in
which he or she “participated” while serving with the agency. A “particular matter” is a specific
matter before the agency, such as an investigation, application, contract, rulemaking proceeding,
administrative proceeding, request for a ruling, etc. This revolving door provision prohibits you
from representing a person, or getting paid to help a person, regarding a specific matter in which you
were either personally involved or that was a matter within your official responsibility while a state
officer or employee. It does not prohibit you from working on the type of matters you worked on at
the agency. This restriction lasts forever.
Note: For purposes of the Government Code revolving door statutes, a “person” is an individual or
business entity. Gov’t Code § 572.002(7). The statutes do not restrict former state officers or
employees from representing or providing services on behalf of nonprofit or governmental entities.
Ethics Advisory Opinion No. 232 (1994).
Violation of either of the second or third revolving door provisions is a Class A misdemeanor. The
Texas Ethics Commission may assess a civil penalty for a violation of any of the three revolving
door laws.

PART V. PERSONAL FINANCIAL STATEMENTS
Board members and executive directors of most state agencies are required to file a personal
financial statement with the commission on or before April 30 each year if they served at any time
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beginning on January 1 and continuing through April 30 of that year. Gov’t Code § 572.026(a). If
your term as a board member is ending or if you plan to resign from a board, you should be aware of
the “holdover” provision of the Texas Constitution. Under this provision, a state officer “holds
over” in office until replaced. A person who no longer attends meetings may nonetheless “holdover”
as a board member. Thus, if you resign or your term expires before January 1 of a given year, you
will still be required to file a financial statement for that year if your successor was not appointed
before January 1.
However, if you are an appointed officer, as defined by section 572.002 of the Government Code,
you are not required to file a personal financial statement if the following criteria are met before
January 1 of the year the statement is due: (1) your term expired, you resigned, your agency was
abolished, or your agency functions were transferred to another agency; and (2) you ceased to
participate in the state agency’s functions. If your term expired or if you resigned, you are required
to provide written notice of your intent to not participate in the agency’s functions to the Office of
the Governor and to the Texas Ethics Commission.
Anyone who asks for extra time to file by April 30 is entitled to a one-time, 60-day extension. Call
the Ethics Commission legal staff at (512) 463-5800 if you have questions when completing the
form.
Note: New state law requires a personal financial statement filed with the Ethics Commission to be
filed electronically. Please visit the Ethics Commission website at www.ethics.state.tx.us for
information regarding the filing application and instructions.
Note: The commission imposes a civil penalty of $500 for late filings. The commission has the
authority to raise this penalty. There are criminal penalties for failing to file at all.

PART VI. LOBBYING BY STATE OFFICERS AND EMPLOYEES
The provisions of Government Code chapter 556 prohibit the use of appropriated funds to influence
legislation. Those provisions are not under the Ethics Commission’s jurisdiction. The lobby law,
chapter 305 of the Government Code, is not applicable in this context. Note, however, that a gift
from a state agency to a legislator may be prohibited under the Penal Code.

SUMMARY
This guide is intended to make you familiar with the laws interpreted by the Texas Ethics
Commission that govern your conduct as a state officer. For further guidance, you should consult
your agency’s ethics advisor or general counsel. Also, feel free to call the Ethics Commission at
(512) 463-5800 for advice or visit our Internet site at http://www.ethics.state.tx.us.

Texas Ethics Commission

Page 9

I-29

Revised 09/15/2015

A Guide to Ethics Laws for State Officers and Employees

APPENDIX
Penal Code Provisions Regarding Gifts to a Public Servant

§ 36.08. Gift to Public Servant by Person Subject to His Jurisdiction
(a) A public servant in an agency performing regulatory functions or conducting
inspections or investigations commits an offense if he solicits, accepts, or agrees to
accept any benefit from a person the public servant knows to be subject to regulation,
inspection, or investigation by the public servant or his agency.
(b) A public servant in an agency having custody of prisoners commits an offense if he
solicits, accepts, or agrees to accept any benefit from a person the public servant knows
to be in his custody or the custody of his agency.
(c) A public servant in an agency carrying on civil or criminal litigation on behalf of
government commits an offense if he solicits, accepts, or agrees to accept any benefit
from a person against whom the public servant knows litigation is pending or
contemplated by the public servant or his agency.
(d) A public servant who exercises discretion in connection with contracts, purchases,
payments, claims, or other pecuniary transactions of government commits an offense if
he solicits, accepts, or agrees to accept any benefit from a person the public servant
knows is interested in or likely to become interested in any contract, purchase, payment,
claim, or transaction involving the exercise of his discretion.
(e) A public servant who has judicial or administrative authority, who is employed by or in
a tribunal having judicial or administrative authority, or who participates in the
enforcement of the tribunal’s decision, commits an offense if he solicits, accepts, or
agrees to accept any benefit from a person the public servant knows is interested in or
likely to become interested in any matter before the public servant or tribunal.
(f) A member of the legislature, the governor, the lieutenant governor, or a person
employed by a member of the legislature, the governor, the lieutenant governor, or an
agency of the legislature commits an offense if he solicits, accepts, or agrees to accept
any benefit from any person.
(g) A public servant who is a hearing examiner employed by an agency performing
regulatory functions and who conducts hearings in contested cases commits an offense
if the public servant solicits, accepts, or agrees to accept any benefit from any person
who is appearing before the agency in a contested case, who is doing business with the
agency, or who the public servant knows is interested in any matter before the public
servant. The exception provided by Section 36.10(b) does not apply to a benefit under
this subsection.
(h) An offense under this section is a Class A misdemeanor.
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(i) A public servant who receives an unsolicited benefit that the public servant is
prohibited from accepting under this section may donate the benefit to a governmental
entity that has the authority to accept the gift or may donate the benefit to a recognized
tax-exempt charitable organization formed for educational, religious, or scientific
purposes.
§ 36.09. Offering Gift to Public Servant
(a) A person commits an offense if he offers, confers, or agrees to confer any benefit on a
public servant that he knows the public servant is prohibited by law from accepting.
(b) An offense under this section is a Class A misdemeanor.
§ 36.10. Non-Applicable
(a) Sections 36.08 (Gift to Public Servant) and 36.09 (Offering Gift to Public Servant) do
not apply to:
(1) a fee prescribed by law to be received by a public servant or any other benefit to
which the public servant is lawfully entitled or for which he gives legitimate
consideration in a capacity other than as a public servant;
(2) a gift or other benefit conferred on account of kinship or a personal, professional,
or business relationship independent of the official status of the recipient;
(3) a benefit to a public servant required to file a statement under Chapter 572,
Government Code, or a report under Title 15, Election Code, that is derived from
a function in honor or appreciation of the recipient if:
(A) the benefit and the source of any benefit in excess of $50 is reported in the
statement; and
(B) the benefit is used solely to defray the expenses that accrue in the
performance of duties or activities in connection with the office which are
nonreimbursable by the state or political subdivision;
(4) a political contribution as defined by Title 15, Election Code;
(5) a gift, award, or memento to a member of the legislative or executive branch that
is required to be reported under Chapter 305, Government Code;
(6) an item with a value less than $50, excluding cash or a negotiable instrument as
described by Section 3.104, Business & Commerce Code;
(7) an item issued by a governmental entity that allows the use of property or
facilities owned, leased, or operated by the governmental entity;
Texas Ethics Commission

Page 11

I-31

Revised 09/15/2015

A Guide to Ethics Laws for State Officers and Employees

(8) transportation, lodging, and meals described by Section 36.07(b); or
(9) complimentary legal advice or legal services relating to a will, power of attorney, advance
directive, or other estate planning document rendered:
(A) to a public servant who is a first responder; and
(B) through a program or clinic that is:
(i) operated by a local bar association or the State Bar of Texas; and
(ii) approved by the head of the agency employing the public servant, if the public
servant is employed by an agency.
(b) Section 36.08 (Gift to Public Servant) does not apply to food, lodging, transportation,
or entertainment accepted as a guest and, if the donee is required by law to report those
items, reported by the donee in accordance with that law.
(c) Section 36.09 (Offering Gift to Public Servant) does not apply to food, lodging,
transportation, or entertainment accepted as a guest and, if the donor is required by law
to report those items, reported by the donor in accordance with that law.
(d) Section 36.08 (Gift to Public Servant) does not apply to a gratuity accepted and reported in
accordance with Section 11.0262, Parks and Wildlife Code. Section 36.09 (Offering Gift to
Public Servant) does not apply to a gratuity that is offered in accordance with Section
11.0262, Parks and Wildlife Code.
(e) In this section, “first responder” means:
(1) a peace officer whose duties include responding rapidly to an emergency;
(2) fire protection personnel, as that term is defined by Section 419.021, Government Code;
(3) a volunteer firefighter who performs firefighting duties on behalf of a political
subdivision and who is not serving as a member of the Texas Legislature or holding a
statewide elected office;
(4) an ambulance driver; or
(5) an individual certified as emergency medical services personnel by the Department of
State Health Services.
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ATTACHMENT II
 Fees For Services: You may accept a payment
to which you are lawfully entitled in a capacity
other than your official status. In this case you may
accept the offer without restriction. Remember,
you may not take an honorarium for a service that
you would not have been asked to provide but for
your official status.
 Political Contributions: You may accept
a political contribution as a candidate or
officeholder .
 Government Property: You may accept an
item issued by a governmental entity that allows
the use of property or facilities owned, leased, or
operated by the entity.
 Food, Entertainment, Transportation, & Lodging: Benefits in the form of food,
lodging, transportation, or entertainment are
permissible if accepted as a “guest” and reported in
accordance with any applicable reporting
requirement. To accept something as a guest, the
donor must be present. As to reporting
requirements, certain elected officeholders, state
agency board members, and state agency heads
are required to file annual personal financial
statements on which they must report certain gifts
worth more than $250. For most state employees,
there is no applicable reporting requirement.
Donations to Charity
If you receive an unsolicited benefit that
you are prohibited from accepting, you
may donate the benefit to a recognized tax
exempt charitable organization formed for
educational, religious, or scientific
purposes.

Texas Ethics Commission
P. O. Box 12070
Austin, Texas 78711-2070
(512) 463-5800
Fax (512) 463-5777

Can I Take It?

Visit us at http://www.ethics.state.tx.us on the Internet.

In compliance with the Americans With Disabilities Act, the
publications of the Texas Ethics Commission are available by
request in alternative formats. To request an accessible
format, please contact our ADA Compliance Officer by
telephone at 512-463-5800 or through RELAY Texas at 800735-2989; or by mail in care of the Texas Ethics Commission,
P.O. Box 12070, Austin, Texas 78711.

A Guide for Officers and Employees in the
Executive Branch of State Government.

Note: Employees of the Governor or Lieutenant
Governor should refer to the “Can I Take It?”
brochure specifically applicable to those offices.

The Texas Ethics Commission is an Equal Opportunity
Employer and does not discriminate in providing services or
employment.
Copies of this publication have been distributed in
accordance with the State Depository Law and are available
for public use through the Texas State Publications
Depository Program at the Texas State Library and other
state depository libraries.
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A. If The Person Making The Offer Is A Registered Lobbyist:

Rule No. 1
You May Never Take Anything As
Consideration For An Official Act
The bribery law prohibits payments or gifts
made in exchange for an official act. An official
act includes a vote, a recommendation, and
any other exercise of official discretion.
Rule No. 2
You May Not Accept An Honorarium
For Services You Would Not Have
Been Asked To Provide But For
Your Official Status
This means, for example, that you may not
accept a gift or payment for giving a speech if
your official position was a reason for your
being asked to give the speech. You may,
however, accept meals, transportation, and
lodging in connection with a speech as long
as your speech is more than merely
perfunctory. Also, you may accept a gift that
is not a “benefit” such as a plaque or
something of minimal value like a coffee cup,
key chain, or “gimme” cap.

The Other Rules: If acceptance of a gift or
payment is permissible under Rule Nos. 1
and 2, the next step is to determine whether
or not the person making the offer is a
registered lobbyist.

1. You may not accept:
 Loans, cash, or negotiable instruments other
than political contributions.
 Travel or lodging for a pleasure trip. (Incidental
transportation such as a short ride in a car or
taxi is permissible.)
2. You may accept:
 Political contributions as a candidate or
officeholder.
 Food and beverages if the lobbyist is with
you. There is no annual limit on the value of
food and beverages you may accept from a
lobbyist.
 Entertainment worth up to $500 in a
calendar year. (Entertainment includes, for
example, sports events and concerts.) The
lobbyist providing the entertainment must
be present for the event.
 Gifts, other than awards and mementos,
that together do not exceed $500 in value
during a calendar year.
 Awards and mementos worth not more
than $500. This is not an annual cap, but a
cap on the value of each individual award or
memento.
 Travel and lodging in connection with a fact
-finding trip or to a seminar or conference
at which you are providing services, such as
speaking, and the services are more than
perfunctory. Any lobbyist who is providing
travel or lodging must be present at the
event.
 Tickets or other expenditures for attendance
at a political fundraiser or charitable event if
the lobbyist is present at the event.
Note: You can find out if someone is a registered
lobbyist by calling the disclosure filings section of
the Texas Ethics Commission at 512-463-5800 or
by
going
to
www.ethics.state.tx.us/dfs/
search_LOBBY.html.
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Please Note
Your name will appear on a lobbyist’s activities
report:
 if expenditures for your food, lodging,
transportation, or entertainment in a day
exceed $132.60,* which is 60 percent of the
amount of the legislative per diem;
 if expenditures for a gift, award, or memento
exceed $50; or
 each time an expenditure is made for you to
attend political fundraisers or charity events,
regardless of the amount spent.
* effective January 6, 2019

B. If The Person Making The Offer Is
Not A Registered Lobbyist:

A state officer or employee may not take any benefit
from a person subject to the regulation, inspection, or
investigation by that person or that person’s agency.
(A “benefit” is anything reasonably regarded as
pecuniary gain or advantage.) There are, however,
many exceptions to this general rule. Youmayaccept
a gift, payment, or contribution as long as the gift,
payment, or contribution fits into any one of the
following categories.

 Items Worth Less Than $50: You may accept
an item with a value of less than $50. This
exception does not apply to cash, checks, or
negotiable instruments.
 Independent Relationship: There is an
exception from the general prohibition on
the acceptance of benefits for a gift based
on
 kinship
 a personal relationship independent of your
official status
 a professional relationship independent of
your official status
 a business relationship independent of your
official status.
(over)

ATTACHMENT III

HONORARIUM LAW
As a public servant, you may not accept an
honorarium in consideration for services that
you would not have been requested to provide
but for your official position or duties. You may,
however, accept food, transportation, and lodging
in connection with services rendered at a conference
or seminar.

Texas Ethics Commission
P. O. Box 12070
Austin, Texas 78711‐2070
(512) 463‐5800
Fax (512) 463‐5777

Visit us at http://www.ethics.state.tx.us on the Internet.

CAMPAIGN AND OFFICEHOLDER
CONTRIBUTIONS

Can I Take
This Trip?

A candidate or elected officeholder must report
all campaign or officeholder contributions,
this includes contributions in the form of
transportation or lodging.
No corporate contributions. A candidate may
not accept a campaign contribution, nor may an
officeholder accept an officeholder contribution,
from a corporation or labor union.

FINANCIAL STATEMENT
Some government officials are required to file an
annual personal financial statement. A filer must
report any gifts, including trips, that exceed $250
in value, except gifts reportable as a political
contribution, or a lobby expenditure, or a gift re‐
ceived from an individual related within the sec‐
ond degree by consanguinity or affinity. Also, a
filer must report transportation, meals, or lodging
provided by a third party in connection with a
conference or similar event, unless a lobbyist
reports the expenditures.

In compliance with the Americans With Disabilities Act, the
publications of the Texas Ethics Commission are available by
request in alternative formats. To request an accessible
format, please contact our ADA Compliance Officer by
telephone at 512‐463‐5800 or through RELAY Texas at 800‐
735‐2989; or by mail in care of the Texas Ethics
Commission, P.O. Box 12070, Austin, Texas 78711.

A Texas Ethics Commission guide
to the acceptance of trips by
government officers and employees.

The Texas Ethics Commission is an Equal Opportunity
Employer and does not discriminate in providing services or
employment.
Copies of this publication have been distributed in accordance
with the State Depository Law and are available for public use
through the Texas State Publications Depository Program at
the Texas State Library and other state depository libraries.
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Can I Take This Trip?
Officers and employees of governmental bodies
often ask the Ethics Commission whether it is
permissible to take a trip paid for by a third
party. To answer such questions, it is first
necessary to determine whether the third party
is providing the trip to the governmental body
or to the individual. If the trip is being
provided to an individual government officer or
employee, rather than to the governmental
body itself, the individual must consider the
restrictions and reporting requirements in all
of the following laws:


the lobby law in chapter 305, Government
Code



the gift laws in chapter 36, Penal Code



the honorarium law in chapter 36, Penal
Code



the campaign finance law in title 15, Election
Code



the law requiring certain government
officials to file an annual personal financial
statement in chapter 572, Government
Code.

It is important to review the restrictions in all
of those laws because what is permissible
under one law may not be permissible under
another.

GIFTS TO THE GOVERNMENT
Under the appropriate circumstances, a
governmental body may accept an offer by a
third party to pay travel expenses for a
government officer or employee to conduct
government business.

ATTACHMENT III

Whether a governmental body may accept a gift
depends on the laws specifically applicable to
the governmental body, not on the laws under
the jurisdiction of the Texas Ethics Commission.
Individual employees may not make decisions
about accepting gifts on behalf of a
governmental body; only the governing board
may make such decisions.
An individual government officer or employee
who intends to accept a trip for himself or
herself should first review the restrictions and
reporting requirements in the laws discussed
below.

LOBBY LAW
Under the lobby law, an officer or employee in
the legislative or executive branch of state
government is subject to a general prohibition
on the acceptance of transportation and lodging
from a registered lobbyist. There are exceptions
to this rule: one for transportation and lodging
in connection with a fact‐finding trip, one for
transportation and lodging in connection with a
conference or similar event, and one for
incidental transportation.
Factfinding trips. There is an exception to the
prohibition on lobbyist‐paid trips for necessary
expenditures for transportation and lodging
when the purpose of the travel is to explore
matters directly related to the duties of a
member of the legislative or executive branch,
such as fact‐finding trips, but not including
attendance at merely ceremonial events or
pleasure trips.
lobbyist who provides
transportation or Alodging in connection with a
fact‐finding trip must be present at the event.

I-36

Conferences or similar events. There is also
an exception for necessary expenditures for
transportation and lodging provided in
connection with a conference or similar event in
which the member renders services, such as
addressing an audience or engaging in a seminar,
to the extent that those services are more than
merely perfunctory. A lobbyist who provides
transportation or lodging in connection with a
conference or similar event must be present at
the event.
Incidental transportation. The prohibition on
lobbyist‐paid transportation does not apply to
transportation of incidental value, such as a
short ride in a car or taxi.
Note: A lobbyist is required to report lobby
expenditures, including expenditures for
transportation and lodging.

GIFT LAWS
Under chapter 36 of the Penal Code, most public
servants, at both the state and local level, are
subject to a prohibition on the acceptance of a
benefit from someone subject to their
jurisdiction. (The Governor and the Governor's
employees, the Lieutenant Governor and the
Lieutenant Governor's employees, and members
of the legislature and legislative employees are
subject to a prohibition on the acceptance of a
benefit from anyone.) There are, however,
exceptions to those prohibitions, including an
exception for something worth less than $50
and an exception for something from a close
friend or family member. There is also a specific
exception for benefits in the form of
transportation and lodging accepted as a "guest"
and reported in accordance with any applicable
reporting requirement. In order for something
to be accepted as a guest, the donor must be
present.

ATTACHMENT IV

Revolving Door
A GUIDE TO THE REVOLVING DOOR
PROVISIONS
THIS GUIDE IS FOR former board members,
officers, and employees of certain agencies in
the executive branch of state government.
Chapter 572
of
the
Government
Code
contains three revolving door provisions. Each
provision applies to different groups of
former members, officers, and employees.
The revolving door provisions do not apply to
former officers or employees of the legislative or
judicial branches of state government.
Caveat:
Other law “that restricts the
representation of a person before a particular
state agency by a former state officer or
employee of that agency” prevails over the
second and third provisions in section 572.054.
For example, a former employee of the Public
Utility Commission is not subject to the second
or third revolving door provisions because
the Public Utilities Regulatory Act contains
a
specific revolving door provision that
applies to former employees of the Public Utility
Commission.
————————
The First Revolving Door Rule
Two-year Prohibition
Applicable to Former State Officers
and Employees
The first revolving door rule applies to all former
state officers and employees of a state agency.
With respect to a contract for which a state agency
first advertises or otherwise solicits bids, proposals,
offers, or qualifications between September 1, 2015,
and August 31, 2017, if a state officer or
employee has participated on behalf of the
agency in a procurement or contract negotiation
involving any person, then he or she may not
accept employment from that person for two years
after the date he or she leaves the agency.

With respect to a contract for which a state agency
first advertises or otherwise solicits bids, proposals,
offers, or qualifications on or qualifications on or
after September 1, 2017, if a state officer or
employee of a state agency participated on behalf of
the agency in a procurement or contract negotiation
involving any person, then he or she may not accept
employment from that person for two years after the
date the contract is signed or the procurement is
terminated or withdrawn.
————————
The Second Revolving Door Rule
Two-year Prohibition
Applicable to Former Board Members
and Executive Directors
The second revolving door rule applies to all
former board members and former executive
heads of regulatory agencies. For two years
after a board member or executive head leaves a
regulatory agency, he or she may not appear
before or communicate with officers or
employees of the agency with the intent to
influence the board on behalf of any person in
connection with any matter on which the
person seeks official action.
The law is not an absolute prohibition on
communications to an agency by a former
board member or former executive head of the
agency. The restriction applies only to
communications and appearances intended to
influence agency action. If, for example, a
current board member calls a former board
member to get information about past board
activities, the former board member is free to
provide information -- as long as the former board
member does not try to influence the actions of the
current board. This restriction applies regardless of
who initiated the contact and even if a former board
member or executive head is communicating on
their "own behalf" with the intent to influence
agency action, subject to any constitutional due
process right to be heard by the agency.
————————
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The Third Revolving Door Rule
Continual Prohibition
Applicable to Former Board Members
and Upper-level Employees
The third revolving door rule deals with work on
specific “matters” and applies to all former officers
and certain former employees of regulatory
agencies.
Former Officers. The provision applies to a
former “officer” of a regulatory agency. Board
members of state agencies are officers. An
individual elected or appointed as the head of an
agency that does not have a board is an officer.
For example, the Agriculture Commissioner and the
Insurance Commissioner are state officers.
Former Employees Paid at or Above Certain
Level. The provision applies to a former employee
of a regulatory agency whose ending pay was at or
above the amount prescribed for salary group
A17, of the state position classification salary
schedule.
(The
2020-2021
General
Appropriations Act prescribed the minimum
annual salary for that salary group (A17) as
$36,976 for fiscal years 2020 and 2021.) A former
employee who received that amount or more at
the time of leaving state employment is
subject to the third revolving door rule,
regardless of whether the former employee held
a classified position or a position exempt from the
classification schedule.
An officer or employee subject to the third
revolving door prohibition may never represent a
person or receive compensation for services
rendered on behalf of any person regarding a
"particular matter" in which he or she "participated"
while serving with the agency, either through
personal involvement or because the matter was
within his or her official responsibility. In this
context, "participated" means to have taken action
as an officer or employee through decision,
approval, disapproval, recommendation, giving
advice, investigation, or similar action.

The most common question raised about the third
revolving door rule is whether proposed future
employment would involve work on a "particular
matter" that a person participated in as a state
officer or employee. A "particular matter" is
defined narrowly to mean something quite specific,
such as an investigation, application, contract,
rulemaking, or other administrative proceeding.
This means a person subject to the third revolving
door prohibition may work on matters similar to
matters he or she worked on as a state employee,
but not on exactly the same matters. For example, a
former employee of a regulatory agency who
worked on Permit Application X at the agency
could not leave the agency and work on Permit
Application X on behalf of the applicant. The
former employee could, however, work on Permit
Application Z, even if Permit Application Z
involved issues similar to the issues raised in
connection with Permit Application X.
————————
Representation of
Nonprofit Organizations or
Governmental Bodies
All of the revolving door laws apply to activity
on behalf of a “person.” Under the revolving
door laws, a “person” is an individual or
business entity. It does not include a nonprofit
organization or governmental body.
————————
Penalties
A violation of the second or third revolving
door provisions is a Class A misdemeanor.
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The Texas Ethics Commission may assess a
civil penalty for a violation of any of the three
revolving door laws.

Revolving Door Provisions in Chapter 572
of the Texas Government Code
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Update on Texas Essential Knowledge and Skills (TEKS) Review
June 30, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides the opportunity for staff to present an update on the review of the Texas
Essential Knowledge and Skills (TEKS) and the English Language Proficiency Standards (ELPS).
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a) and (c); and
28.025(a).
TEC, §7.102(c)(4), requires the State Board of Education (SBOE) to establish curriculum and graduation
requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §28.025(a), requires the SBOE to by rule determine the curriculum requirements for the foundation
high school graduation program that are consistent with the required curriculum under the TEC, §28.002.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: The SBOE adopted the TEKS for all subjects effective September 1,
1998. The English language arts and reading TEKS were amended effective September 4, 2008. The
Spanish language arts and reading TEKS were amended effective November 26, 2008. The TEKS for
high school English elective courses were amended effective August 23, 2010. In May 2017, the SBOE
gave final approval to revisions to the English and Spanish language arts and reading TEKS for
Kindergarten-Grade 8 with a scheduled implementation date of the 2019-2020 school year. The SBOE
gave final approval to revisions to the English language arts and reading and English as a second
language (ESL) TEKS for high school with a scheduled implementation date of the 2020-2021 school
year. The mathematics TEKS were amended effective August 1, 2006. The secondary mathematics TEKS
were amended effective February 22, 2009. The mathematics TEKS were again amended effective
September 12, 2012. The science TEKS were amended effective August 4, 2009 and were amended again
to streamline the science TEKS effective August 27, 2018. The social studies TEKS were amended
effective August 23, 2010 and were amended again to streamline the social studies TEKS in 2018. The
streamlined social studies TEKS for middle and high school social studies were effective August 1, 2019
for implementation beginning with the 2019-2020 school year. The streamlined Kindergarten-Grade 5
social studies TEKS are scheduled for implementation in the 2020-2021 school year. The career and
technical education (CTE) TEKS were amended effective August 23, 2010. The CTE TEKS were again
amended effective August 28, 2017 and implemented in the 2017-2018 school year. The fine arts TEKS
were amended effective August 24, 2015. The TEKS for languages other than English (LOTE) were
amended effective July 15, 2014, and December 31, 2014, and were implemented in the 2017-2018
school year. The technology applications TEKS were amended effective September 26, 2011.
At the June 2019 SBOE meeting, the board held a work session to discuss updating the TEKS and
instructional materials review and adoption schedule. At the September 2019 meeting, the board approved
the schedule through the 2028-2029 school year.
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BACKGROUND INFORMATION AND JUSTIFICATION: The board received training from a
standards writing advisor at the July 2014 meeting. The standards writing advisor provided additional
training to Texas Education Agency (TEA) staff in October 2014 to support future facilitation of the
TEKS review committees.
The 2017 TEKS review and revision process was used for the streamlining of the social studies TEKS. At
the November 2018 meeting, the SBOE approved updates to the 2017 TEKS review and revision process
to better clarify the process. The complete updated process will be used for the review of the physical
education, health education, and science TEKS.
The SBOE began the review of the English Language Proficiency Standards (ELPS) in early 2019, in
accordance with the SBOE's approved TEKS and instructional materials review schedule. Applications to
serve on ELPS review work groups were posted on the TEA website in December 2018. Also in
December 2018, TEA distributed a survey to collect information from educators regarding the review and
revision of the ELPS.
In preparation for the review and revision of the health education TEKS, the board in September 2017
requested that the commissioner convene a group of experts to develop a study to provide guidance for
the development of revised health education TEKS. At that time, the SBOE also approved parameters for
the recommendations of the commissioner's committee to include a framework for what the strands
should be for Kindergarten-Grade 12, distinctions regarding grade levels and/or grade bands at which
health concepts are most appropriately taught, and a summary of all statutory requirements related to
health education and suggestions regarding the most appropriate way to integrate those requirements into
the framework. In 2018, TEA convened a group of experts to develop recommendations to address the
SBOE’s charge related to the health education TEKS. This health education advisory committee drafted a
response to the SBOE’s charge, and the response was submitted to the commissioner of education. Based
on the response, the commissioner of education provided recommendations to the SBOE at the June 2019
meeting.
The review of the health education TEKS is taking place concurrently with the review of the physical
education TEKS. In March 2019, applications to serve on health education and physical education TEKS
review work groups were posted on the TEA website. At the April meeting, SBOE members were asked
to designate content advisors for the health education and physical education TEKS reviews. Names of
content advisors were due May 1, 2019. In May 2019, TEA distributed surveys to collect information
from educators regarding the review and revision of the health education and physical education TEKS.
TEA staff provided applications for the health education and physical education review work groups to
SBOE members on a monthly or bimonthly basis from June 2019 to May 2020.
In preparation for the review of the science TEKS, SBOE members were asked at the September 2019
meeting to designate science content advisors. Applications to serve on the science TEKS review work
groups were posted on the TEA website in November 2019, and in December 2019, TEA distributed a
survey to collect information from educators regarding the review and revision of the science TEKS. TEA
staff sent applications for approval by SBOE members in January, February, March, and May 2020.
PUBLIC BENEFIT AND COST TO PERSONS: Benefits include better alignment of the ELPS and
TEKS and coordination of the standards with the adoption of instructional materials.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
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Discussion of Pending Litigation
June 30, 2020
COMMITTEE OF THE FULL BOARD: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: The State Board of Education (SBOE) may enter executive session in accordance with the
Texas Government Code, §551.071(1)(A), to discuss pending and contemplated litigation with the
general counsel, legal staff, and, if necessary, attorney(s) from the Attorney General's Office. The
Committee of the Full Board will meet in Room 1-103 to discuss this item.
Cases to be discussed may include:
Tribune Company, No. 08-13141; The Official Committee of Unsecured Creditors of Tribune
Company v. Fitzsimmons, Adv. Pro. No. 10-54010 (Bankr. D. Del);
Deutsche Bank v Bank of America, No. 3:11-CV-01175-F (N. D. Tex., Dallas Div.) and Deutsche
Bank v. Employees Retirement Fund of the City of Dallas, No. 3:11-CV-1167-F; (N. D. Tex. Dallas
Div. ) CONSOLIDATED in: In re: Tribune Company Fraudulent Conveyance Litigation; No. 11MD-2296 Consolidated Multidistrict Action (S.D.N.Y.); and
any other litigation arising after the date of posting or reasonably contemplated as of the date of the
board meeting.
BOARD RESPONSE: Board may advise and comment.
BACKGROUND INFORMATION AND JUSTIFICATION: At every regularly scheduled meeting,
the SBOE has the opportunity to be apprised of pending litigation as the need arises. The SBOE may also
receive continued briefing on procedural developments.
Staff Member Responsible:
Von Byer, General Counsel, Legal Services
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COMMITTEE ON INSTRUCTION

Proposed Amendments to 19 TAC Chapter 74, Curriculum Requirements, Subchapter A,
Required Curriculum, §74.1, Essential Knowledge and Skills, and §74.3, Description of a Required
Secondary Curriculum
(First Reading and Filing Authorization)

July 2, 2020
COMMITTEE ON INSTRUCTION: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item presents for first reading and filing authorization proposed amendments to
19 Texas Administrative Code (TAC) Chapter 74, Curriculum Requirements, Subchapter A, Required
Curriculum, §74.1, Essential Knowledge and Skills, and §74.3, Description of a Required Secondary
Curriculum. The proposed amendments would update the rules to align with recent legislation and with
changes to the technology applications and career and technical education (CTE) Texas Essential
Knowledge and Skills (TEKS).
STATUTORY AUTHORITY: Texas Education Code (TEC), §7.102(c)(4); and §28.002(a), as amended
by Senate Bill (SB) 11 and House Bill (HB) 18, 86th Texas Legislature, 2019.
TEC, §7.102(c)(4), requires the State Board of Education (SBOE) to establish curriculum and graduation
requirements.
TEC, §28.002(a), as amended by SB 11 and HB 18, 86th Texas Legislature, 2019, identifies the subjects
of the required curriculum.
The full text of statutory citations can be found in the statutory authority section of this agenda.
EFFECTIVE DATE: The proposed effective date of the proposed amendments is 20 days after filing as
adopted with the Texas Register. Under TEC, §7.102(f), the SBOE must approve the rule action at second
reading and final adoption by a vote of two-thirds of its members to specify an effective date earlier than
the beginning of the 2021-2022 school year. The earlier effective date would align the rules with
legislation and updates to technology applications and CTE courses as soon as possible.
PREVIOUS BOARD ACTION: The SBOE adopted 19 TAC Chapter 74, Subchapter A, effective
September 1, 1996. Section 74.1 was last amended effective June 18, 2014. Section 74.3 was last
amended effective October 23, 2016. A discussion item regarding Chapter 74, Subchapter A, was
included on the agenda for the Committee on Instruction during the January 2020 SBOE meeting.
BACKGROUND INFORMATION AND JUSTIFICATION: The 86th Texas Legislature, 2019,
passed HB 963, which required the SBOE no later than March 1, 2020, to amend its rules in order to
consolidate the TEKS for high school for technology application courses with the TEKS for CTE courses
and to eliminate duplicative courses. A discussion item regarding proposed revisions to 19 TAC Chapter
126, Texas Essential Knowledge and Skills for Technology Applications, and Chapter 130, Texas
Essential Knowledge and Skills for Career and Technical Education, was presented to the Committee of
the Full Board at the November 2019 SBOE meeting, and at the January 2020 meeting the board
approved the proposed revisions for first reading and filing authorization. At the April 2020 SBOE
meeting, the board approved the proposed revisions for second reading and final adoption. With the
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update to the courses for technology applications and the addition of a new CTE career cluster in energy,
the SBOE will need to align the courses that districts and charter schools are required to make available to
students.
Additionally, SB 11 and HB 18, 86th Texas Legislature, 2019, amended the required curriculum in TEC,
§28.002, to add suicide prevention to the topics included in health education. The statutory changes also
clarify that health education must include physical health, including the importance of proper nutrition
and exercise, and mental health, including instruction about mental health conditions, substance abuse,
skills to manage emotions, establishing and maintaining positive relationships, and responsible decisionmaking.
At the January 2020 meeting, a discussion item on proposed amendments to 19 TAC §74.1 and §74.3 was
presented to the Committee on Instruction. The committee requested that Texas Education Agency (TEA)
staff prepare proposed amendments for consideration by the SBOE at its April 2020 meeting and
indicated that districts should no longer be required to offer specific technology applications courses since
they will be included in CTE. This item was not presented at the April 2020 meeting because the meeting
agenda was streamlined to accommodate a remote format due to disruptions resulting from the COVID19 pandemic.
The proposed amendments would align the required secondary curriculum with the changes to the
technology applications and CTE TEKS and reflect recent legislation.
The attachment to this item reflects the text of proposed amendments to 19 TAC §74.1 and §74.3 for
consideration by the SBOE for first reading and filing authorization.
FISCAL IMPACT: TEA has determined that there are no additional costs to state or local government
required to comply with the proposal.
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local
employment impact statement is required under Texas Government Code, §2001.022.
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal
has no direct adverse economic impact for small businesses, microbusinesses, or rural communities;
therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required.
COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated
persons, another state agency, a special district, or a local government and, therefore, is not subject to
Texas Government Code, §2001.0045.
TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property
and, therefore, does not constitute a taking under Texas Government Code, §2007.043.
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. The proposed rulemaking would expand and limit existing
regulations by revising the high school courses required to be offered by school districts and charter
schools and eliminating certain technology applications courses from the list of high school courses
required to be offered.
The proposed rulemaking would not create or eliminate a government program; would not require the
creation of new employee positions or elimination of existing employee positions; would not require an
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increase or decrease in future legislative appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new regulation; would not repeal an existing
regulation; would not increase or decrease the number of individuals subject to its applicability; and
would not positively or adversely affect the state's economy.
PUBLIC BENEFIT AND COST TO PERSONS: The proposal would update and clarify the rules
regarding secondary courses required to be offered in order to avoid confusion for districts and schools.
There is no anticipated economic cost to persons who are required to comply with the proposal.
DATA AND REPORTING IMPACT: The proposal would have no new data and reporting impact.
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has
determined that the proposal would not require a written report or other paperwork to be completed by a
principal or classroom teacher.
PUBLIC COMMENTS: The public comment period on the proposal begins July 31, 2020, and ends
September 4, 2020. The SBOE will take registered oral and written comments on the proposal at the
appropriate committee meeting in September 2020 in accordance with the SBOE board operating policies
and procedures. A request for a public hearing on the proposal submitted under the Administrative
Procedure Act must be received by the commissioner of education not more than 14 calendar days after
notice of the proposal has been published in the Texas Register on July 31, 2020.
MOTION TO BE CONSIDERED: The State Board of Education:
Approve for first reading and filing authorization the proposed amendments to 19 TAC Chapter
74, Curriculum Requirements, Subchapter A, Required Curriculum, §74.1, Essential Knowledge
and Skills, and §74.3, Description of a Required Secondary Curriculum.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
Attachment:

Text of Proposed Amendments to 19 TAC Chapter 74, Curriculum Requirements,
Subchapter A, Required Curriculum, §74.1, Essential Knowledge and Skills, and
§74.3, Description of a Required Secondary Curriculum
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ATTACHMENT
Text of Proposed Amendments to 19 TAC

Chapter 74. Curriculum Requirements
Subchapter A. Required Curriculum
§74.1. Essential Knowledge and Skills.
(a)

A school district that offers kindergarten through Grade 12 must offer the following as a required
curriculum:
(1)

(2)

(b)

a foundation curriculum that includes:
(A)

English language arts;

(B)

mathematics;

(C)

science; and

(D)

social studies, consisting of Texas, United States and world history, government,
geography, and economics, with emphasis on the free enterprise system and its benefits;
and

an enrichment curriculum that includes:
(A)

to the extent possible, languages other than English;

(B)

health, with emphasis on : [the importance of proper nutrition and exercise;]
(i)

physical health, including the importance of proper nutrition and exercise;

(ii)

mental health, including instruction about mental health conditions, substance
abuse, skills to manage emotions, establishing and maintaining positive
relationships, and responsible decision-making; and

(iii)

suicide prevention, including recognizing suicide-related risk factors and
warning signs;

(C)

physical education;

(D)

fine arts;

(E)

career and technical education;

(F)

technology applications;

(G)

religious literature, including the Hebrew Scriptures (Old Testament) and New
Testament, and its impact on history and literature; and

(H)

personal financial literacy.

A school district must provide instruction in the essential knowledge and skills of the appropriate grade
levels in the foundation and enrichment curriculum as specified in paragraphs (1)-(12) [(1)-(13)] of this
subsection. A school district may add elements at its discretion but must not delete or omit instruction in
the foundation and enrichment curriculum specified in subsection (a) of this section.
(1)

Chapter 110 of this title (relating to Texas Essential Knowledge and Skills for English Language
Arts and Reading) . [;]

(2)

Chapter 111 of this title (relating to Texas Essential Knowledge and Skills for Mathematics) . [;]

(3)

Chapter 112 of this title (relating to Texas Essential Knowledge and Skills for Science) . [;]

(4)

Chapter 113 of this title (relating to Texas Essential Knowledge and Skills for Social Studies) . [;]
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(5)

Chapter 114 of this title (relating to Texas Essential Knowledge and Skills for Languages Other
Than English) . [;]

(6)

Chapter 115 of this title (relating to Texas Essential Knowledge and Skills for Health Education) .
[;]

(7)

Chapter 116 of this title (relating to Texas Essential Knowledge and Skills for Physical Education)
. [;]

(8)

Chapter 117 of this title (relating to Texas Essential Knowledge and Skills for Fine Arts) . [;]

[(9)

Chapter 118 of this title (relating to Texas Essential Knowledge and Skills for Economics with
Emphasis on the Free Enterprise System and Its Benefits);]

(9) [(10)]
Chapter 126 of this title (relating to Texas Essential Knowledge and Skills for
Technology Applications) . [;]
(10) [(11)]
Chapter 127 of this title (relating to Texas Essential Knowledge and Skills for Career
Development) . [;]
(11) [(12)]
Chapter 128 of this title (relating to Texas Essential Knowledge and Skills for Spanish
Language Arts and English as a Second Language) . [; and]
(12) [(13)]
Chapter 130 of this title (relating to Texas Essential Knowledge and Skills for Career and
Technical Education).
§74.3. Description of a Required Secondary Curriculum.
(a)

(No change.)

(b)

Secondary Grades 9-12.
(1)

A school district that offers Grades 9-12 must provide instruction in the required curriculum as
specified in §74.1 of this title. The district must ensure that sufficient time is provided for teachers
to teach and for students to learn the subjects in the required curriculum. The school district may
provide instruction in a variety of arrangements and settings, including mixed-age programs
designed to permit flexible learning arrangements for developmentally appropriate instruction for
all student populations to support student attainment of course and grade level standards.

(2)

The school district must offer the courses listed in this paragraph and maintain evidence that
students have the opportunity to take these courses:
(A)

English language arts--English I, II, III, and IV and at least one additional advanced
English course;

(B)

mathematics--Algebra I, Algebra II, Geometry, Precalculus, and Mathematical Models
with Applications;

(C)

science--Integrated Physics and Chemistry, Biology, Chemistry, Physics, and at least two
additional science courses selected from Aquatic Science, Astronomy, Earth and Space
Science, Environmental Systems, Advanced Animal Science, Advanced Biotechnology,
Advanced Plant and Soil Science, Anatomy and Physiology, Engineering Design and
Problem Solving, Food Science, Forensic Science, Medical Microbiology,
Pathophysiology, Scientific Research and Design, and Principles of Engineering. The
requirement to offer two additional courses may be reduced to one by the commissioner
of education upon application of a school district with a total high school enrollment of
less than 500 students. Science courses shall include at least 40% hands-on laboratory
investigations and field work using appropriate scientific inquiry;

(D)

social studies--United States History Studies Since 1877, World History Studies, United
States Government, World Geography Studies, Personal Financial Literacy, and
Economics with Emphasis on the Free Enterprise System and Its Benefits;
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(E)

physical education--at least two courses selected from Foundations of Personal Fitness,
Adventure/Outdoor Education, Aerobic Activities, or Team or Individual Sports;

(F)

fine arts--courses selected from at least two of the four fine arts areas (art, music, theatre,
and dance)--Art I, II, III, IV; Music I, II, III, IV; Theatre I, II, III, IV; or Dance I, II, III,
IV;

(G)

career and technical education-- three or more career and technical education courses for
four or more credits with at least one advanced course aligned with a specified number of
Texas Education Agency-designated programs of study determined by enrollment as
follows [coherent sequences of courses selected from at least three of the following
seventeen [sixteen] career clusters] :
(i)

one program of study for a district with fewer than 500 students enrolled;

(ii)

two programs of study for a district with 501-1,000 students enrolled;

(iii)

three programs of study for a district with 1,001-2,000 students enrolled;

(iv)

four programs of study for a district with 1,001-5,000 students enrolled;

(v)

five programs of study for a district with 5,001-10,000 students enrolled; and

(vi)

six programs of study for a district with more than 10,000 students enrolled.

[(i)

Agriculture, Food, and Natural Resources;]

[(ii)

Architecture and Construction;]

[(iii)

Arts, Audio/Video Technology, and Communications;]

[(iv)

Business Management and Administration;]

[(v)

Education and Training;]

[(vi)

Finance;]

[(vii)

Government and Public Administration;]

[(viii)

Health Science;]

[(ix)

Hospitality and Tourism;]

[(x)

Human Services;]

[(xi)

Information Technology;]

[(xii)

Law, Public Safety, Corrections, and Security;]

[(xiii)

Manufacturing;]

[(xiv)

Marketing;]

[(xv)

Science, Technology, Engineering, and Mathematics; and]

[(xvi)

Transportation, Distribution, and Logistics;]

(H)

languages other than English--Levels I, II, and III or higher of the same language; and

[(I)

technology applications-- Computer Science I and Computer Science II or Advanced
Placement (AP) Computer Science and at least two courses selected from Computer
Science III, Digital Art and Animation, Digital Communications in the 21st Century,
Digital Design and Media Production, Digital Forensics, Digital Video and Audio
Design, Discrete Mathematics for Computer Science, Fundamentals of Computer
Science, Game Programming and Design, Independent Study in Evolving/Emerging
Technologies, Independent Study in Technology Applications, Mobile Application
Development, Robotics Programming and Design, 3-D Modeling and Animation, Web
Communications, Web Design, and Web Game Development; and]
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(I) [(J)] speech--Communication Applications.

(c)

(3)

Districts may offer additional courses from the complete list of courses approved by the State
Board of Education to satisfy graduation requirements as referenced in this chapter.

(4)

The school district must provide each student the opportunity to participate in all courses listed in
subsection (b)(2) of this section. The district must provide students the opportunity each year to
select courses in which they intend to participate from a list that includes all courses required to be
offered in subsection (b)(2) of this section. If the school district will not offer the required courses
every year, but intends to offer particular courses only every other year, it must notify all enrolled
students of that fact. A school district must teach a course that is specifically required for high
school graduation at least once in any two consecutive school years. For a subject that has an endof-course assessment, the district must either teach the course every year or employ options
described in Subchapter C of this chapter (relating to Other Provisions) to enable students to earn
credit for the course and must maintain evidence that it is employing those options.

(5)

For students entering Grade 9 beginning with the 2007-2008 school year, districts must ensure that
one or more courses offered in the required curriculum for the recommended and advanced high
school programs include a research writing component.

(No change.)
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Proposed New 19 TAC Chapter 120, Other Essential Knowledge and Skills,
Subchapter A, Character Traits
(First Reading and Filing Authorization)

July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item presents for first reading and filing authorization proposed new 19 Texas
Administrative Code (TAC) Chapter 120, Other Essential Knowledge and Skills, Subchapter A, Character
Traits. The proposed new subchapter would add new Texas Essential Knowledge and Skills (TEKS) for
positive character traits for Kindergarten-Grade 12 in accordance with House Bill (HB) 1026, 86th Texas
Legislature, 2019.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(4); 28.002(a) and (c); and
29.906, as amended by HB 1026, 86th Texas Legislature, 2019.
TEC, §7.102(c)(4), requires the State Board of Education (SBOE) to establish curriculum and graduation
requirements.
TEC, §28.002(a), identifies the subjects of the required curriculum.
TEC, §28.002(c), requires the SBOE to by rule identify the essential knowledge and skills of each subject
in the required curriculum that all students should be able to demonstrate and that will be used in
evaluating instructional materials and addressed on the state assessment instruments.
TEC, §29.906, as amended by HB 1026, 86th Texas Legislature, 2019, requires the SBOE to integrate
positive character traits into the essential knowledge and skills adopted for Kindergarten-Grade 12, as
appropriate.
The full text of statutory citations can be found in the statutory authority section of this agenda.
EFFECTIVE DATE: The proposed effective date of the proposed new sections is August 1, 2021.
Under TEC, §7.102(f), the SBOE must approve the rule action at second reading and final adoption by a
vote of two-thirds of its members to specify an effective date earlier than the beginning of the 2021-2022
school year. The earlier effective date will allow districts of innovation that begin school prior to the
statutorily required start date to implement the proposed rulemaking when they begin their school year.
PREVIOUS BOARD ACTION: A discussion item on character traits instruction was presented to the
Committee of the Full Board at the January 2020 SBOE meeting.
BACKGROUND INFORMATION AND JUSTIFICATION: In 2019, the 86th Texas Legislature
passed HB 1026, requiring the SBOE to integrate positive character traits into the essential knowledge and
skills adopted for Kindergarten-Grade 12, as appropriate. The legislation requires the SBOE to include the
following positive character education traits in the standards: courage; trustworthiness, including honesty,
reliability, punctuality, and loyalty; integrity; respect and courtesy; responsibility, including accountability,
diligence, perseverance, and self-control; fairness, including justice and freedom from prejudice; caring,
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including kindness, empathy, compassion, consideration, patience, generosity, and charity; good
citizenship, including patriotism, concern for the common good and the community, and respect for
authority and the law; school pride; and gratitude. The legislation also requires school districts and openenrollment charter schools to adopt a character education program that includes the required positive
character traits.
At the January 2020 SBOE meeting, a discussion item on character traits instruction was presented to the
Committee of the Full Board. The committee requested that staff prepare a proposal to add essential
knowledge and skills for positive character traits as a new chapter in the TAC. First reading and filing
authorization of this item was delayed from April 2020 because the meeting agenda was streamlined to
accommodate a remote format due to disruptions resulting from the COVID-19 pandemic. Due to the
delay in this rulemaking, an implementation date of the 2021-2022 school year is recommended.
The proposed new sections would implement HB 1026, 86th Texas Legislature, 2019, by establishing
TEKS for positive character traits for Kindergarten-Grade 12. The standards would address requirements
by grade bands, including Kindergarten-Grade 2, Grades 3-5, Grades 6-8, and Grades 9-12. A proposed
new section on implementation would also be added to specify the required frequency of the instruction
and how the instruction may be provided.
The attachment to this item reflects the text of proposed new 19 TAC Chapter 120, Subchapter A, for
consideration by the SBOE for first reading and filing authorization.
FISCAL IMPACT: Texas Education Agency (TEA) has determined that there are no additional costs to
state or local government required to comply with the proposal.
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; therefore, no local
employment impact statement is required under Texas Government Code, §2001.022.
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: The proposal
has no direct adverse economic impact for small businesses, microbusinesses, or rural communities;
therefore, no regulatory flexibility analysis specified in Texas Government Code, §2006.002, is required.
COST INCREASE TO REGULATED PERSONS: The proposal does not impose a cost on regulated
persons, another state agency, a special district, or a local government and, therefore, is not subject to
Texas Government Code, §2001.0045.
TAKINGS IMPACT ASSESSMENT: The proposal does not impose a burden on private real property
and, therefore, does not constitute a taking under Texas Government Code, §2007.043.
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. The proposed rulemaking would create a new regulation by
adding essential knowledge and skills for positive character traits as a new chapter in the TAC.
The proposed rulemaking would not create or eliminate a government program; would not require the
creation of new employee positions or elimination of existing employee positions; would not require an
increase or decrease in future legislative appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its applicability; and would not positively or
adversely affect the state's economy.
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PUBLIC BENEFIT AND COST TO PERSONS: The proposed new rules would identify essential
knowledge and skills in positive character traits for Kindergarten-Grade 12 in accordance with HB 1026,
86th Texas Legislature, 2019. There is no anticipated economic cost to persons who are required to
comply with the proposal.
DATA AND REPORTING IMPACT: The proposal would have no data and reporting impact.
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: TEA has
determined that the proposal would not require a written report or other paperwork to be completed by a
principal or classroom teacher.
PUBLIC COMMENTS: The public comment period on the proposal begins July 31, 2020, and ends
September 4, 2020. The SBOE will take registered oral and written comments on the proposal at the
appropriate committee meeting in September 2020 in accordance with the SBOE board operating policies
and procedures. A request for a public hearing on the proposal submitted under the Administrative
Procedure Act must be received by the commissioner of education not more than 14 calendar days after
notice of the proposal has been published in the Texas Register on July 31, 2020.
MOTION TO BE CONSIDERED: The State Board of Education:
Approve for first reading and filing authorization proposed new 19 TAC Chapter 120, Other
Essential Knowledge and Skills, Subchapter A, Character Traits.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
Attachment:

Text of Proposed New 19 TAC Chapter 120, Other Essential Knowledge and
Skills, Subchapter A, Character Traits
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ATTACHMENT
Text of Proposed New 19 TAC

Chapter 120. Other Texas Essential Knowledge and Skills
Subchapter A. Character Traits
§120.1. Implementation of Texas Essential Knowledge and Skills for Positive Character Traits.
(a)

The provisions of this subchapter shall be implemented by school districts beginning with the 2021-2022
school year.

(b)

School districts and open-enrollment charter schools are required to provide instruction in the essential
knowledge and skills for positive character traits outlined in this subchapter at least once in the following
grade bands: Kindergarten-Grade 2, Grades 3-5, Grades 6-8, and Grades 9-12.

(c)

School districts may provide the required instruction in a variety of arrangements, including through a
stand-alone course or by integrating the positive character traits standards in the essential knowledge and
skills for one or more courses or subject areas at the appropriate grade levels.

§120.3. Texas Essential Knowledge and Skills for Positive Character Traits, Kindergarten-Grade 2, Adopted
2020.
(a)

(b)

Introduction.
(1)

Character education introduces students to character traits that empower them to be good citizens
who are trustworthy, responsible, and caring. The character traits reflect positive beliefs, attitudes,
and mindsets; provide opportunities for self-reflection; and permit students to apply effective
strategies to make decisions, solve problems, and behave responsibly.

(2)

The standards for positive character traits are comprised of four strands: trustworthiness,
responsibility, caring, and citizenship. Each strand consists of the following character traits.
(A)

Trustworthiness: loyalty, integrity, reliability, and punctuality.

(B)

Responsibility: accountability, perseverance, diligence, and self-control.

(C)

Caring: kindness, empathy, charity, generosity, patience, consideration, and compassion.

(D)

Citizenship: respect, courtesy, concern for the common good and the community,
fairness, freedom from prejudice, justice, patriotism, school pride, respect for authority
and law, and gratitude.

(3)

Students are expected to develop an awareness of self-identity as well as recognize multiple
perspectives, difference and diversity, biases, and the social and cultural context in which they
live.

(4)

The knowledge and skills for positive character traits are organized in the following grade bands:
Kindergarten-Grade 2, Grades 3-5, Grades 6-8, and Grades 9-12. However, due to the complexity
of the concepts, student expectations and knowledge and skills statements cannot be taught,
discussed, or viewed in isolation.

(5)

Statements that contain the word "including" reference content that must be mastered, while those
containing the phrase "such as" are intended as possible illustrative examples.

Knowledge and skills.
(1)

Trustworthiness. The student understands how personal choices and actions relate to character
building. The student is expected to:
(A)

describe how personal choices lead to personal actions;

(B)

explain what it means to be trustworthy; and
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(C)
(2)

(3)

(4)

identify personal actions that build trustworthiness, including being honest and punctual.

Responsibility. The student understands the concept of responsibility and how personal actions
demonstrate responsibility. The student is expected to:
(A)

describe and give examples of how feelings and beliefs influence personal actions;

(B)

describe how to make personal choices before speaking and acting; and

(C)

define self-control and identify instances in which self-control is important.

Caring. The student understands how personal actions demonstrate characteristics of caring. The
student is expected to:
(A)

define patience and identify actions that demonstrate patience; and

(B)

explain and identify examples of how actions can demonstrate kindness to others.

Citizenship. The student understands how personal actions can demonstrate good citizenship. The
student is expected to:
(A)

define fairness and identify examples of fairness in a variety of situations;

(B)

define and identify examples of patriotism;

(C)

explain what it means to demonstrate respect and courtesy and why it is important to
demonstrate respect and courtesy to others; and

(D)

define good citizenship.

§120.5. Texas Essential Knowledge and Skills for Positive Character Traits, Grades 3-5, Adopted 2020.
(a)

(b)

Introduction.
(1)

Character education introduces students to character traits that empower them to be good citizens
who are trustworthy, responsible, and caring. The character traits reflect positive beliefs, attitudes,
and mindsets; provide opportunities for self-reflection; and permit students to apply effective
strategies to make decisions, solve problems, and behave responsibly.

(2)

The standards for positive character traits are comprised of four strands: trustworthiness,
responsibility, caring, and citizenship. Each strand consists of the following character traits.
(A)

Trustworthiness: loyalty, integrity, reliability, and punctuality.

(B)

Responsibility: accountability, perseverance, diligence, and self-control.

(C)

Caring: kindness, empathy, charity, generosity, patience, consideration, and compassion.

(D)

Citizenship: respect, courtesy, concern for the common good and the community,
fairness, freedom from prejudice, justice, patriotism, school pride, respect for authority
and law, and gratitude.

(3)

Students are expected to develop an awareness of self-identity as well as recognize multiple
perspectives, difference and diversity, biases, and the social and cultural context in which they
live.

(4)

The knowledge and skills for positive character traits are organized in the following grade bands:
Kindergarten-Grade 2, Grades 3-5, Grades 6-8, and Grades 9-12. However, due to the complexity
of the concepts, student expectations and knowledge and skills statements cannot be taught,
discussed, or viewed in isolation.

(5)

Statements that contain the word "including" reference content that must be mastered, while those
containing the phrase "such as" are intended as possible illustrative examples.

Knowledge and skills.
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(1)

(2)

(3)

(4)

Trustworthiness. The student understands how personal responsibility relates to being trustworthy.
The student is expected to:
(A)

identify and define traits of trustworthiness, including reliability and loyalty;

(B)

identify and practice strategies for being honest and punctual; and

(C)

define and identify examples of unethical behavior.

Responsibility. The student understands how personal choices are associated with responsibility.
The student is expected to:
(A)

explain what it means to be responsible for personal decisions and actions;

(B)

describe positive and negative consequences of personal decisions and actions;

(C)

identify and demonstrate ways to practice self-control; and

(D)

describe the relationship between being responsible and being accountable.

Caring. The student understands how personal actions demonstrate characteristics of caring. The
student is expected to:
(A)

describe how feelings impact decision making and behaviors;

(B)

explain how one can show patience, consideration, and compassion; and

(C)

define empathy and discuss the connection between empathy and charity.

Citizenship. The student understands that personal responsibility is associated with citizenship.
The student is expected to:
(A)

describe the differences and similarities among gratitude, respect, and courtesy;

(B)

compare fairness and justice; and

(C)

discuss the importance of obeying laws and rules.

§120.7. Texas Essential Knowledge and Skills for Positive Character Traits, Grades 6-8, Adopted 2020.
(a)

Introduction.
(1)

Character education introduces students to character traits that empower them to be good citizens
who are trustworthy, responsible, and caring. The character traits reflect positive beliefs, attitudes,
and mindsets; provide opportunities for self-reflection; and permit students to apply effective
strategies to make decisions, solve problems, and behave responsibly.

(2)

The standards for positive character traits are comprised of four strands: trustworthiness,
responsibility, caring, and citizenship. Each strand consists of the following character traits.
(A)

Trustworthiness: loyalty, integrity, reliability, and punctuality.

(B)

Responsibility: accountability, perseverance, diligence, and self-control.

(C)

Caring: kindness, empathy, charity, generosity, patience, consideration, and compassion.

(D)

Citizenship: respect, courtesy, concern for the common good and the community,
fairness, freedom from prejudice, justice, patriotism, school pride, respect for authority
and law, and gratitude.

(3)

Students are expected to develop an awareness of self-identity as well as recognize multiple
perspectives, difference and diversity, biases, and the social and cultural context in which they
live.

(4)

The knowledge and skills for positive character traits are organized in the following grade bands:
Kindergarten-Grade 2, Grades 3-5, Grades 6-8, and Grades 9-12. However, due to the complexity
of the concepts, student expectations and knowledge and skills statements cannot be taught,
discussed, or viewed in isolation.
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(5)
(b)

Statements that contain the word "including" reference content that must be mastered, while those
containing the phrase "such as" are intended as possible illustrative examples.

Knowledge and skills.
(1)

(2)

(3)

(4)

Trustworthiness. The student understands how personal choices and actions build trustworthiness.
The student is expected to:
(A)

describe what it means to be reliable and loyal;

(B)

define and give examples of integrity;

(C)

examine the benefits of being trustworthy; and

(D)

describe personal actions that demonstrate trustworthiness at school, home, with peers,
and within the community.

Responsibility. The student understands how personal beliefs and feelings influence our sense of
responsibility. The student is expected to:
(A)

examine how personal beliefs, thoughts, and feelings about self can build responsibility;

(B)

identify and describe personal role models who demonstrate what it means to be
accountable for words and actions;

(C)

discuss the benefits of practicing self-control; and

(D)

compare the benefits of responsible behavior with the consequences of irresponsible
behavior.

Caring. The student understands how characteristics of caring impact personal relationships. The
student is expected to:
(A)

evaluate one's personal attitudes and mindsets about self and others;

(B)

discuss how feelings, decision making, and personal behaviors can influence
relationships with others; and

(C)

explain and identify examples of how a person can demonstrate empathy through
kindness, charity, generosity, and courtesy.

Citizenship. The student understands how the character trait of citizenship impacts personal
relationships. The student is expected to:
(A)

discuss the roles and responsibilities of citizens;

(B)

explain how one's personal actions can impact the perception of others;

(C)

describe how justice, fairness, and freedom are related; and

(D)

identify and practice a variety of conflict-resolution skills and strategies.

§120.9. Texas Essential Knowledge and Skills for Positive Character Traits, Grades 9-12, Adopted 2020.
(a)

Introduction.
(1)

Character education introduces students to character traits that empower them to be good citizens
who are trustworthy, responsible, and caring. The character traits reflect positive beliefs, attitudes,
and mindsets; provide opportunities for self-reflection; and permit students to apply effective
strategies to make decisions, solve problems, and behave responsibly.

(2)

The standards for positive character traits are comprised of four strands: trustworthiness,
responsibility, caring, and citizenship. Each strand consists of the following character traits.
(A)

Trustworthiness: loyalty, integrity, reliability, and punctuality.

(B)

Responsibility: accountability, perseverance, diligence, and self-control.
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(b)

(C)

Caring: kindness, empathy, charity, generosity, patience, consideration, and compassion.

(D)

Citizenship: respect, courtesy, concern for the common good and the community,
fairness, freedom from prejudice, justice, patriotism, school pride, respect for authority
and law, and gratitude.

(3)

Students are expected to develop an awareness of self-identity as well as recognize multiple
perspectives, difference and diversity, biases, and the social and cultural context in which they
live.

(4)

The knowledge and skills for positive character traits are organized in the following grade bands:
Kindergarten-Grade 2, Grades 3-5, Grades 6-8, and Grades 9-12. However, due to the complexity
of the concepts, student expectations and knowledge and skills statements cannot be taught,
discussed, or viewed in isolation.

(5)

Statements that contain the word "including" reference content that must be mastered, while those
containing the phrase "such as" are intended as possible illustrative examples.

Knowledge and skills.
(1)

(2)

(3)

(4)

Trustworthiness. The student understands how trustworthiness is viewed in society, politics, and
the local and global community. The student is expected to:
(A)

examine how the power to make decisions relates to personal actions;

(B)

analyze how the decisions and actions of leaders in society, politics, and the local and
global community demonstrate integrity; and

(C)

examine the legal and social consequences of unethical behavior.

Responsibility. The student understands how leaders demonstrate responsibility in relationships,
families, societies, politics, and the global community. The student is expected to:
(A)

identify and describe personal role models who demonstrate what it means to be
accountable for words and actions;

(B)

identify and discuss real-world examples of taking personal responsibility for one's words
and actions;

(C)

identify and evaluate strategies for practicing self-control in a variety of situations; and

(D)

define perseverance and identify strategies for demonstrating perseverance.

Caring. The student understands how characteristics of caring influence society and impact the
global community. The student is expected to:
(A)

evaluate one's personal attitudes and mindsets about self and others;

(B)

discuss how feelings, decision making, and personal behaviors impact relationships
within society; and

(C)

identify strategies for how a person can show empathy through one's actions.

Citizenship. The student understands how character traits of citizenship influence our personal
view of society and the local and global community. The student is expected to:
(A)

explain the impact of personal actions on the family, school, and local and global
community;

(B)

practice the roles and responsibilities of citizenship in a variety of settings;

(C)

apply conflict resolutions skills; and

(D)

participate in constructive dialogues with those of differing viewpoints.
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Proposed Approval of Innovative Courses
July 2, 2020
COMMITTEE ON INSTRUCTION: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item recommends approval of innovative courses that do not fall within any of the
subject areas of the foundation or enrichment curriculum.
STATUTORY AUTHORITY: Texas Education Code (TEC), §28.002(f).
TEC, §28.002(f), authorizes local school districts to offer courses in addition to those in the required
curriculum for local credit and requires the State Board of Education (SBOE) to be flexible in approving a
course for credit for high school graduation.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: The SBOE adopted 19 TAC §74.27, Innovative Courses and Programs,
to be effective September 1, 1996, with amendments to be effective September 1, 1998, and December
25, 2007. In November 2019, the SBOE adopted additional amendments to 19 TAC §74.27 to be
effective December 25, 2019.
From May 1998 through July 2003, the SBOE approved a total of 45 new innovative courses that do not
fall within any of the subject areas of the foundation or enrichment curriculum through the annual
approval process. In May 2004, July 2007, July 2009, January 2011, January 2012, January 2013, and
July 2014 the SBOE approved the renewal of innovative courses in addition to approving new courses. In
April 2005, April 2006, May 2008, May 2010, and April 2014 the SBOE approved renewal of innovative
courses. In July 2010, the SBOE approved one new course. In April 2015, the SBOE approved for a
period of five years three expiring course series submitted for renewal. In April 2016, the SBOE approved
one new course for a period of three years and one new course for a one-year period. The SBOE approved
for a period of five years each the renewal of three expiring innovative courses in November 2016. At the
January-February 2017 meeting, the SBOE approved for renewal two expiring innovative courses for a
period of five years, and at the April 2017 SBOE meeting, the SBOE approved for renewal three
additional courses for a period of five years each. At the June 2017 SBOE meeting, the SBOE approved
two new courses for a period of five years each. At the April 2018 SBOE meeting, the SBOE approved
one new course for a period of five years. At the January-February 2019 SBOE meeting, the SBOE
renewed one course for a period of three years and granted one course a one-year extension. At the April
2019 SBOE meeting, the board approved for renewal two courses for a period of three years and one
course for a period of five years. At the June 2019 SBOE meeting, the board approved renewal of one
course for a period of three years and one new course for a period of two years. The board approved
renewal of eight innovative courses for a period of five years at the January 2020 SBOE meeting.
BACKGROUND INFORMATION AND JUSTIFICATION: After the board adopted new rules
concerning graduation requirements, the experimental courses previously approved were phased out as of
August 31, 1998. As a result of the adoption of the Texas Essential Knowledge and Skills (TEKS),
districts now submit new requests for innovative course approval for courses that do not have TEKS.
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The process outlined in 19 TAC §74.27 provides authority for the commissioner of education to approve
discipline-based courses, but reserves for SBOE review and approval those courses that do not fall within
any of the subject areas of the foundation or enrichment curriculum.
A brief description of the courses submitted for SBOE review and consideration will be provided to
SBOE members at the April 2020 meeting. If approved, the recommended effective date for the courses
would be August 1, 2020. With the approval of the local board of trustees, the courses would be available
for school districts' use beginning with the 2020-2021 school year.
PUBLIC BENEFIT AND COST TO PERSONS: Students would have access to courses that meet local
district needs.
MOTION TO BE CONSIDERED: The State Board of Education:
Approve the innovative courses that do not fall within any of the subject areas of the foundation
or enrichment curriculum as shown in the separate exhibit.
Staff Members Responsible:
Monica Martinez, Associate Commissioner, Standards and Support Services
Shelly Ramos, Senior Director, Curriculum Standards and Student Support
Attachment:

Text of 19 TAC §74.27, Innovative Courses and Programs

Separate Exhibit:

Innovative Courses Recommended for Approval
(to be provided at the June-July 2020 SBOE meeting)
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ATTACHMENT
Text of 19 TAC
Chapter 74. Curriculum Requirements
Subchapter C. Other Provisions
§74.27. Innovative Courses and Programs.
(a)

(b)

A school district may offer innovative courses to enable students to master knowledge, skills, and
competencies not included in the essential knowledge and skills of the required curriculum.
(1)

The State Board of Education (SBOE) may approve any course that does not fall within
any of the subject areas listed in the foundation and enrichment curricula when the
applying school district or organization demonstrates that the proposed course is
academically rigorous and addresses documented student needs.

(2)

The commissioner of education may approve a discipline-based course in the foundation
or enrichment curriculum when the applying school district or organization demonstrates
that the proposed course is academically challenging and addresses documented student
needs.

(3)

Applications shall not be approved if the proposed course significantly duplicates the
content of a Texas Essential Knowledge and Skills (TEKS)-based course or can
reasonably be taught within an existing TEKS-based course.

(4)

To request approval from the SBOE or the commissioner of education, the applying
school district or organization must submit a request for approval at least six months
before planned implementation that includes:
(A)

a description of the course and its essential knowledge and skills;

(B)

the rationale and justification for the request in terms of student need;

(C)

data that demonstrates successful implementation or piloting of the course;

(D)

a description of activities, major resources, and materials to be used;

(E)

the methods of evaluating student outcomes;

(F)

the qualifications of the teacher;

(G)

any training required in order to teach the course and any associated costs; and

(H)

the amount of credit requested.

(5)

To request approval from the commissioner for a career and technical education
innovative course, the applying school district or organization must submit with its
request for approval evidence that the course is aligned with state and/or regional labor
market data.

(6)

With the approval of the local board of trustees, a school district may offer, without
modifications, any state-approved innovative course.

An ethnic studies course that has been approved by the commissioner as an innovative course
shall be presented to the SBOE for discussion and consideration for inclusion in the TEKS.
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(1)

Only comprehensive ethnic studies courses in Native American studies, Latino studies,
African American studies, and/or Asian Pacific Islander studies, inclusive of history,
government, economics, civic engagement, culture, and science and technology, shall be
presented to the SBOE for consideration.

(2)

The chair of the Committee on Instruction, in accordance with SBOE Operating Rule
2.5(b) shall collaborate with the board chair to place the item on the next available
Committee on Instruction agenda following commissioner approval of the innovative
course.
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Update Regarding Origo Education

July 2, 2020
COMMITTEE ON INSTRUCTION: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item provides the opportunity for the committee to receive an update regarding Origo
Education and consider further action including possible amendments to administrative rules in 19 TAC
Chapter 66 if necessary.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§31.003, 31.022, and 31.151.
TEC, §31.003, permits the State Board of Education (SBOE) to adopt rules for the adoption, requisition,
distribution, care, use, and disposal of instructional materials.
TEC, §31.022(b), requires the SBOE to adopt rules to provide for a full and complete investigation of
instructional materials for each subject in the foundation curriculum and for each subject in the
enrichment curriculum.
TEC, §31.151(a), defines the duties of publishers and manufacturers of instructional materials, including
the duty to deliver materials to school districts or charter schools and to provide an accurate shipping date
for materials that are back-ordered.
TEC, §31.151(b), authorizes the SBOE to impose a reasonable administrative penalty against a publisher
who knowingly violates subsection (a).
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: Math instructional materials from Origo Education were adopted in
November 2013 under Proclamation 2014. At the April 2020 meeting, the SBOE approved content
changes submitted by Origo Education. The board also assessed liquidated damages in the amount of
$113,494 with a payment due date of June 1, 2020.
BACKGROUND INFORMATION AND JUSTIFICATION: The SBOE issued Proclamation 2014 in
April 2012.
Texas Administrative Code (TAC), §66.75 permits a publisher to submit a request for approval to
substitute an updated edition of state-adopted instructional materials. This section also requires that all
requests for updates involving content in state-adopted instructional materials be approved by the SBOE
prior to their introduction into state-adopted instructional materials.
During the April 2020 meeting, the SBOE requested that an update be presented at the June 2020
meeting. At the April meeting SBOE members also expressed concern about publishers making changes
to adopted products without obtaining SBOE approval and asked staff to provide options to address this
concern. TEC, §31.151(b) authorizes the SBOE to impose a reasonable administrative penalty against a
publisher who knowingly violates a requirement imposed on a publisher or manufacturer of instructional
materials by TEC, §31.151(a). Administrative penalties are addressed in 19 TAC Chapter 66, State
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Adoption and Distribution of Instructional Materials, Subchapter A, General Provisions. The SBOE may
wish to amend administrative rules in Chapter 66, Subchapter A.
PUBLIC BENEFIT AND COST TO PERSONS: Product updates provide more accurate student and
teacher instructional materials. There is no anticipated economic cost to persons who are required to
comply with the proposal.
Staff Members Responsible:
Kristen Hole, Associate Commissioner, Instructional Strategy
Melissa Lautenschlager, Director, Instructional Materials and Implementation
Amie Williams, Director, Review and Adoption
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COMMITTEE ON SCHOOL FINANCE/
PERMANENT SCHOOL FUND

Per Capita Apportionment Rate for the 2019-2020 School Year

July 1, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: A per capita apportionment rate for each school year is set based on an estimate of
the amount available for expenditure from the Available School Fund. A preliminary 2019–2020
per capita apportionment rate of $ $259.207 was set in September 2019. A final per capita
apportionment rate is set by the commissioner of education based on actual funds available for
expenditure. Agency staff will present the final rate for the 2019–2020 school year at the June
meeting of the Committee on School Finance/ Permanent School Fund.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§48.004, 48.251(c), and
43.001(b).
TEC, §48.004, requires the commissioner to implement and administer the Foundation School
Program.
TEC, §48.251(c), requires the Foundation School Program to be financed with state available
school funds distributed in accordance with the law.
TEC, §43.001(b), describes the appropriations that make up the Available School Fund.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: A preliminary 2019–2020 per capita apportionment rate of
$259.207 was established in September 2019.
BACKGROUND INFORMATION AND JUSTIFICATION: House Bill (HB) 1, the General
Appropriations Bill enacted by the 86th Texas Legislature, 2019, contains an estimate of the
amount that will be available for expenditures from the Available School Fund for the 2019-2020
school year. The per capita apportionment will include distributions from the Permanent School
Fund and funds from state occupation taxes and from the Motor Fuels Tax. The preliminary per
capita apportionment rate set by the commissioner of education is based on an estimate of the
funds available for expenditure. A final rate is established later in the school year by the
commissioner based on actual funds available for expenditure.
FISCAL IMPACT: The per capita apportionment rate finances part of the cost of the Foundation
School Program. State aid comes from the Available School Fund and the Foundation School
Fund. The per capita apportionment rate determines how much of each district's total state aid is
paid from the Available School Fund. The part that is not financed by the Available School Fund
must be paid from the Foundation School Fund.
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Staff Members Responsible:
Leo Lopez, Associate Commissioner, School Finance
Amy Copeland, Director, State Funding
Separate Exhibit:

Final Per Capita Rate for 2019-2020
(to be provided at the June 2020 SBOE meeting)
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Proposed Amendment to 19 TAC Chapter 109, Budgeting, Accounting, and Auditing,
Subchapter B, Texas Education Agency Audit Functions, §109.23, School District Independent
Audits and Agreed-Upon Procedures
(Second Reading and Final Adoption)

July 2, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item presents for second reading and final adoption a proposed amendment to
19 Texas Administrative Code (TAC) Chapter 109, Budgeting, Accounting, and Auditing, Subchapter B,
Texas Education Agency Audit Functions, §109.23, School District Independent Audits and AgreedUpon Procedures. The proposed amendment would reflect changes made by House Bill (HB) 1520, 86th
Texas Legislature, 2019, that eliminated the requirement for out-of-state certified public accountancy
(CPA) firms to be licensed in Texas. No changes are recommended since approved for first reading.
STATUTORY AUTHORITY: Texas Education Code (TEC), §§7.102(c)(32), 44.001, 44.007, 44.008,
and 44.010.
TEC, §7.102(c)(32), authorizes the State Board of Education (SBOE) to adopt rules concerning school
district fiscal account audits and budgets.
TEC, §44.001, requires each school district to begin its fiscal year on July 1 or September 1 of each year,
as determined by the board of trustees of the district.
TEC, §44.007, requires each school district to annually submit to Texas Education Agency (TEA) a report
of its revenues and expenditures for the preceding fiscal year and authorizes the SBOE to prescribe the
management, cost accounting, and financial information format to enable the board to monitor the
funding process and determine educational system costs.
TEC, §44.008, authorizes the SBOE to establish the format and minimum requirements of the
independent audit of school district fiscal accounts.
TEC, §44.010, requires the school district budgets, fiscal reports, and audit reports filed with TEA to be
reviewed and analyzed by TEA to determine whether all legal requirements have been met and to collect
fiscal data needed in preparing school fiscal reports for the governor and the legislature.
The full text of statutory citations can be found in the statutory authority section of this agenda.
FFECTIVE DATE: The proposed effective date of the proposed amendment is August 31, 2020. Under
TEC, §7.102(f), the SBOE must approve the rule action at second reading and final adoption by a vote of
two-thirds of its members to specify an effective date earlier than the beginning of the 2021-2022 school
year. The earlier effective date will align the rule with statutory changes in a timely manner.
PREVIOUS BOARD ACTION: The SBOE adopted §109.23 effective September 1, 1996. The SBOE
adopted amendments to §109.23 effective October 13, 2002, and March 10, 2015.
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A discussion item regarding §109.23 was presented to the committee at its January 2020 meeting. At the
April 2020 SBOE meeting, the board approved for first reading and filing authorization the proposed
amendment to §109.23.
BACKGROUND INFORMATION AND JUSTIFICATION: HB 1520, 86th Texas Legislature, 2019,
updated Texas Occupations Code, §901.461, to eliminate the requirement for out-of-state CPA firms to be
licensed in Texas. The amended statute took effect September 1, 2019. The text of Texas Occupations
Code, §901.461, is provided for reference as Attachment I.
The proposed amendment to §109.23 would reflect the changes to Texas Occupations Code, §901.461.
Subsection (d)(1)(A) would be modified to allow an independent auditor hired by a school district to be
associated with a CPA firm that has a current valid license issued by a state licensing agency from another
state.
No changes are recommended since approved for first reading.
FISCAL IMPACT: No changes have been made to this section since published as proposed.
TEA has determined that there are no additional costs to state or local government required to comply
with the proposal.
LOCAL EMPLOYMENT IMPACT: No changes have been made to this section since published as
proposed.
The proposal has no effect on local economy; therefore, no local employment impact statement is
required under Texas Government Code, §2001.022.
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: No changes
have been made to this section since published as proposed.
The proposal has no direct adverse economic impact for small businesses, microbusinesses, or rural
communities; therefore, no regulatory flexibility analysis specified in Texas Government Code,
§2006.002, is required.
COST INCREASE TO REGULATED PERSONS: No changes have been made to this section since
published as proposed.
The proposal does not impose a cost on regulated persons, another state agency, a special district, or a
local government and, therefore, is not subject to Texas Government Code, §2001.0045.
TAKINGS IMPACT ASSESSMENT: No changes have been made to this section since published as
proposed.
The proposal does not impose a burden on private real property and, therefore, does not constitute a
taking under Texas Government Code, §2007.043.
GOVERNMENT GROWTH IMPACT: No changes have been made to this section since published as
proposed.
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TEA staff prepared a Government Growth Impact Statement assessment for this proposed rulemaking.
The proposed rulemaking would limit the effect of the rule by eliminating the requirement that out-ofstate CPA firms must be licensed in Texas.
The proposed rulemaking would not create or eliminate a government program; would not require the
creation of new employee positions or elimination of existing employee positions; would not require an
increase or decrease in future legislative appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new regulation; would not expand or repeal an
existing regulation; would not increase or decrease the number of individuals subject to its applicability;
and would not positively or adversely affect the state's economy.
PUBLIC BENEFIT AND COST TO PERSONS: No changes have been made to this section since
published as proposed.
The proposal would allow an independent auditor hired by a school district to be associated with a CPA
firm that has a current valid license issued by a state licensing agency from another state. There is no
anticipated economic cost to persons who are required to comply with the proposal.
DATA AND REPORTING IMPACT: No changes have been made to this section since published as
proposed.
The proposal would have no new data and reporting impact.
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: No changes
have been made to this section since published as proposed.
TEA has determined that the proposal would not require a written report or other paperwork to be
completed by a principal or classroom teacher.
PUBLIC COMMENTS: Following the April 2020 SBOE meeting, notice of the proposed amendment to
§109.23 was filed with the Texas Register, initiating the public comment period. The public comment
period on the proposal began May 22, 2020, and ended June 26, 2020. No comments had been received at
the time this item was prepared. A summary of any public comments received regarding the proposal will
be provided to the SBOE during the June-July 2020 meeting. The SBOE will take registered oral and
written comments on the proposal at the appropriate committee meeting in June-July 2020 in accordance
with the SBOE board operating policies and procedures.
MOTION TO BE CONSIDERED: The State Board of Education:
Approve for second reading and final adoption the proposed amendment to 19 TAC Chapter 109,
Budgeting, Accounting, and Auditing, Subchapter B, Texas Education Agency Audit Functions,
§109.23, School District Independent Audits and Agreed-Upon Procedures; and
Make an affirmative finding that immediate adoption of 19 TAC Chapter 109, Budgeting,
Accounting, and Auditing, Subchapter B, Texas Education Agency Audit Functions,
§109.23, School District Independent Audits and Agreed-Upon Procedures, is necessary
and shall have an effective date of August 31, 2020. (Per TEC, §7.102(f), a vote of twothirds of the members of the board is necessary for an earlier effective date.)
Staff Members Responsible:
David Marx, Director, Financial Compliance
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Attachment I:

Texas Occupations Code, §901.461

Attachment II:

Text of Proposed Amendment to 19 TAC Chapter 109, Budgeting, Accounting,
and Auditing, Subchapter B, Texas Education Agency Audit Functions, §109.23,
School District Independent Audits and Agreed-Upon Procedures
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ATTACHMENT I
Texas Occupations Code, Title 5, Regulation of Financial and Legal Services, Subtitle A, Financial
Services, Chapter 901, Accountants, Subchapter J, Practice of Public Accountancy
§901.461. Practice by Certain Out-Of-State Firms.
(a)

A certified public accountancy firm that is not licensed in this state but is licensed in another state
may practice in this state without a firm license or notice to the board if the firm's practice in this
state is performed by an individual who holds a license under this chapter or who practices under
a privilege under Section 901.462.

(b)

A firm described by Subsection (a) may exercise all the practice privileges of a firm license
holder, except that the firm may perform the services described by Section 901.002(a)(1) for an
entity with its home office in this state only if:

(c)

(d)

(1)

the firm meets the ownership requirements of Sections 901.354(a) and (b);

(2)

the firm complies with the board's peer review program under Section 901.159; and

(3)

the services are performed by an individual who holds a license under this chapter or
practices under a privilege under Section 901.462.

A firm practicing under a privilege under this section, as a condition of the privilege of practicing
without a firm license:
(1)

is subject to the personal and subject matter jurisdiction and disciplinary authority of the
board;

(2)

must comply with this chapter and board rules; and

(3)

is considered to have appointed the regulatory agency of the state that issued the firm's
license as the firm's agent on whom process may be served in any action or proceeding
by the board against the firm.

A firm practicing under a privilege under this section shall promptly cease offering or rendering
professional services in this state if the firm's license to practice as a certified public accountancy
firm in the state in which the firm's primary place of business is no longer valid.
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ATTACHMENT II
Text of Proposed Amendment to 19 TAC

Chapter 109. Budgeting, Accounting, and Auditing
Subchapter B. Texas Education Agency Audit Functions
§109.23. School District Independent Audits and Agreed-Upon Procedures.
(a)

A school district, governmental charter school, open-enrollment charter school, nonprofit service provider,
county education district, or regional education service center must file with the Texas Education Agency
(TEA) an annual financial and compliance report and, if applicable, a state compensatory agreed-upon
procedures report. These reports must be audited by an independent auditor, and the audit must be reviewed
by the TEA, including review of auditors' working papers, in accordance with the Financial Accountability
System Resource Guide, as adopted by reference in §109.41 of this title (relating to Financial
Accountability System Resource Guide).

(b)

The annual financial audit report and state compensatory agreed-upon procedures report are due 150 days
after the end of the fiscal year.

(c)

Auditors from the TEA must review independent audit reports. The commissioner's designee must resolve
audit findings.

(d)

The district or other educational entity must hire at its own expense an independent auditor to conduct an
independent audit of its financial statements and provide an opinion on its annual financial and compliance
report.
(1)

(2)

The independent auditor must:
(A)

be associated with a certified public accountancy (CPA) firm that has a current valid
license issued by the Texas State Board of Public Accountancy or a state licensing
agency from another state ;

(B)

be a certified public accountant with a current valid license issued by the Texas State
Board of Public Accountancy, as required under the Texas Education Code, §44.008; and

(C)

adhere to the generally accepted auditing standards (GAAS), adopted by the American
Institute of CPAs (AICPA), as amended, and the generally accepted government auditing
standards (GAGAS), adopted by the US Government Accountability Office, as amended.

The CPA firm must:
(A)

be a member of the AICPA Governmental Audit Quality Center (GAQC);

(B)

adhere to GAQC's membership requirements; and

(C)

collectively have the knowledge, skills, and experience to be competent for the audit
being conducted, including thorough knowledge of the government auditing requirements
and:
(i)

Texas public school district environment; [or]

(ii)

public sector; or

(iii)

nonprofit sector.

(e)

If at any time the TEA division responsible for financial compliance reviews an audit firm's working papers
and finds that the firm or the quality of the work does not meet the standards required as stated in
subsection (d) of this section, the division may require the district or other educational entity to change its
audit firm.

(f)

To the extent that this section conflicts with any other rule regarding audits of school districts and other
educational entities by independent auditors and the TEA, this section controls.
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Review of Permanent School Fund Securities Transactions and the Investment Portfolio

July 1, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: Investment staff will report on the transactions executed during the months of March and
April 2020 in the investment portfolio of the Texas Permanent School Fund.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5, and 19 Texas Administrative
Code (TAC) Chapter 33.
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
Administrative rules found in 19 TAC Chapter 33 provide a statement of investment objectives, policies,
and guidelines of the Texas Permanent School Fund and Bond Guarantee Program as adopted by the
SBOE.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: Specific actions that the committee
must accomplish are found in 19 TAC Chapter 33, Statement of Investment Objectives, Policies, and
Guidelines of the Texas Permanent School Fund.
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund

III-9

Ratification of the Purchases and Sales of the Investment Portfolio of the Permanent School Fund
for the Months of March and April 2020

July 2, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the committee and board to consider approval of the
purchases and sales of investments executed in the portfolio of the Permanent School Fund for the months
of March and April 2020.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5, and 19 Texas Administrative
Code (TAC) Chapter 33.
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
Administrative rules found in 19 TAC Chapter 33 provide a statement of investment objectives, policies,
and guidelines of the Texas Permanent School Fund and Bond Guarantee Program as adopted by the
SBOE.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: At the April 2020 meeting, the board approved purchases in the
amount of $1,167,603,588 and sales in the amount of $1,322,360,449 conducted in the investment
portfolio of the Permanent School Fund for the months of December 2019 through February 2020.
BACKGROUND INFORMATION AND JUSTIFICATION: The purchases and sales of the
investment portfolio are reviewed by the staff to ensure compliance with the Investment Guidelines,
Policies, and Objectives of the Permanent School Fund. The specific amounts of the purchases and sales
for the reporting period will be recommended to the board for ratification upon approval by the
Committee on School Finance/Permanent School Fund.
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund
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Report by the State Auditor’s Office on the Audit of the Permanent School Fund’s
Financial Statements and Certification of the Bond Guarantee Program for the Fiscal Year
Ending August 31, 2019
July 1, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: This item provides an opportunity for representatives of the State Auditor’s Office (SAO)
to make a presentation regarding the Audit of the Permanent School Fund’s Financial Statements and the
certification of the Bond Guarantee Program for the Fiscal Year Ending August 31, 2019.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; Texas Education Code,
(TEC) §45.053(b).
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
TEC, §45.053(b) requires the SAO to analyze the status of guaranteed bonds and certify that the

amount of such bonds is within limits prescribed by law.

The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: TEC, §45.053(b) states that, “Each
year, the state auditor shall analyze the status of guaranteed bonds as compared to the cost value and
market value of the permanent school fund. Based on that analysis, the state auditor shall certify whether
the amount of bonds guaranteed is within the limit prescribed by this section.”
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund
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Adoption of an Annual Report on the Status of the Bond Guarantee Program

July 2, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the committee and board to adopt an annual report
on the status of the Bond Guarantee Program.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; Texas Education Code,
(TEC) §45.053(c).
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
TEC §45.053(c) requires the SBOE to adopt an annual report on the status of the guaranteed bond
program.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: TEC, §45.053(c) states, “The
commissioner shall prepare and the board shall adopt an annual report on the status of the guaranteed
bond program under this subchapter.”
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund

III-12

Review of the Bond Guarantee Program Charter Capacity

July 2, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the committee and board to receive a presentation
on the bond guarantee program’s charter capacity.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; Texas Education Code,
(TEC) §45.0532; 19 Texas Administrative Code (TAC) Chapter 33.
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
TEC §45.0532 provides limitations on charter district bonds that may be guaranteed under the bond
guarantee program.
19 TAC Chapter 33 codifies administrative rules that provide a statement of investment objectives,
policies, and guidelines of the Texas Permanent School Fund and Bond Guarantee Program as adopted by
the SBOE.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: At the September 2017 meeting, the SBOE increased the charter
guarantee capacity, and began the process to move management of the reserve fund to the SBOE. The
SBOE established for Fiscal Year 2018 the capacity of the bond guarantee program for charter district
bonds at the full twenty percent (20%) allowed by law. At the June 2018 and June 2019 meeting, the
SBOE affirmed the annual implementation schedule as referenced in 19 TAC §33.67(d)(2) and took no
additional action.
BACKGROUND INFORMATION AND JUSTIFICATION: None
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund
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Approval of the Selection of a Legal Counsel for the Bond Guarantee Program as outlined in RFQ
701-20-006 for the Texas Permanent School Fund and Authorization for Contract Execution by the
Commissioner of Education
July 2, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides the opportunity for the committee and board to approve the selection of a
legal counsel for the Bond Guarantee Program (BGP) of the Texas Permanent School Fund (PSF) as outlined
in Request for Qualifications (RFQ) 701-20-006 and authorization for contract execution by the
Commissioner of Education.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas
Administrative Code (TAC) Chapter 33.
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
Administrative rules found in 19 TAC Chapter 33 provide a statement of investment objectives, policies,
and guidelines of the Texas Permanent School Fund and Bond Guarantee Program as adopted by the
SBOE.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: At the November 2019 meeting, the board approved the issuance of a
request for qualifications for bond guarantee program counsel.
BACKGROUND INFORMATION AND JUSTIFICATION: The scope provision of the current
contracts for legal counsel is not broad enough to encompass the work related to the BGP Capacity
calculation that is now needed.
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund
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First Quarter 2020 Permanent School Fund Performance Report
July 1, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: The performance measurement consultant to the Permanent School Fund, BNY Mellon
Asset Servicing, will report on the investment performance during the first calendar quarter 2020 and
cumulative investment performance of the various portfolios of the Fund. This item will allow the
committee to discuss in depth, various issues related to portfolio management such as risk characteristics
of portfolios and portfolio attributes.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas Administrative
Code (TAC) Chapter 33.
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
Administrative rules found in 19 TAC Chapter 33 provide a statement of investment objectives, policies,
and guidelines of the Texas Permanent School Fund and Bond Guarantee Program as adopted by the
SBOE.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: An in-depth performance review at the
committee level is intended to allow committee members to review not only the total return information
for each managed portfolio, but to gain a more thorough understanding of the risk characteristics,
portfolio attributes, and portfolio structures of each portfolio that contribute to the return.
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund
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Review and Adoption of the Long-Term Strategic Asset Allocation Plan
of the Permanent School Fund of the State Board of Education and
the Permanent School Fund Liquid Account
July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
COMMITTEE ON SCHOOL FNANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the board to review and adopt the long-term
strategic asset allocation plan of the Permanent School Fund of the State Board of Education
(SBOE) and the Permanent School Fund (PSF) Liquid Account.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas
Administrative Code (TAC) Chapter 33.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: In July 2018, the board reviewed and adopted the PSF longterm strategic asset allocation plan.
FUTURE ACTION EXPECTED: None.
BACKGROUND INFORMATION AND SIGNIFICANT ISSUES: One of the primary duties
of the board in its oversight of the PSF is to establish the long-term asset allocation policy of the
Fund. The allocation of the Fund’s assets among various classes of securities will explain
approximately 85% of the Fund’s variation of returns. The overall risk assumed by the Fund is
managed through the diversification of asset classes in which the Fund is invested.
House Bill (HB) 4388, 86th Legislature, 2019, provided the authority to the PSF of the SBOE to
manage the PSF Liquid Account.
PUBLIC AND STUDENT BENEFIT: The distribution of the PSF will flow to the school
districts and reduce the tax burden to the public and the state of Texas.
PUBLIC COMMENTS: None.
OTHER COMMENTS AND RELATED ISSUES: None.
Staff Member Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer of the Texas Permanent
School Fund
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Review of the Report on Permanent School Fund Percentage Distribution Rates
Under Consideration for Fiscal Years 2022 and 2023

July 2, 2020
COMMITTEE OF THE FULL BOARD: ACTION
COMMITTEE ON SCHOOL FNANCE/PERMANENT SCHOOL FUND: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for the board to evaluate and approve the report on
Permanent School Fund (PSF) percentage distribution rates under consideration for fiscal years 2022 and
2023. The board will consider various factors associated with the distribution rate such as expected
returns, inflation, and student growth. Additionally, this item provides the opportunity for the board to
discuss anticipated instructional materials needs for the 2022-2023 biennium.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas Administrative
Code (TAC) Chapter 33.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: At the July 2018 meeting, the board approved the percentage
distribution rate to the Available School Fund from the PSF for fiscal years 2020 and 2021 to be between
2.39% and 4.01%.
BACKGROUND INFORMATION AND SIGNIFICANT ISSUES: The amendment to Article VII of
the Texas Constitution changed the PSF distribution from an income-based policy to a total return policy.
This distribution rate is to be determined by a vote of two-thirds of the total membership of the State
Board of Education (SBOE) taken before the regular session of the legislature convenes. If the SBOE
does not adopt a rate, then the legislature will adopt a rate by general law or appropriation. The current
rate is 2.974% of the average market value for the trailing 16 state fiscal quarters ending November 30,
2018.
According to the General Appropriations Act (HB 1), PSF Distribution Rate, at least 45 days prior to the
adoption of the distribution rate from the PSF to the Available School Fund by the SBOE, the Texas
Education Agency shall report to the Legislative Budget Board and the Governor on the following:
a. The distribution rate or rates under consideration
b. The assumptions and methodology used in determining the rate or rates under consideration
c. The annual amount the distribution rate or rates under consideration are estimated to provide, and
the difference between them and the annual distribution amounts for the preceding three biennia
d. The optimal distribution amount for the preceding biennium, based on an analysis of
intergenerational equity, and the difference between it and the actual distribution amount
Staff Member Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer of the Texas Permanent School
Fund
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Report of the Permanent School Fund Executive Administrator and
Chief Investment Officer

July 1, 2020
COMMITTEE ON SCHOOL FINANCE/PERMANENT SCHOOL FUND: DISCUSSION
STATE BOARD OF EDUCATION: NO ACTION
SUMMARY: The Permanent School Fund (PSF) executive administrator will report to the committee on
matters relating to the management of the PSF and the Charter District Reserve Fund. The report may
present information on historical and current status of Fund holdings, current and proposed investment
policies and procedures, and historical and current Fund performance and compliance. The administrator
may update the board on the bond guarantee program, the status of requests for proposal or for
qualifications and current contracts for services and other administrative activities undertaken on behalf
of the board. The administrator may provide an update on the PSF distribution or on the effect of
legislation impacting the PSF. The administrator may provide an analysis of current and future investment
market conditions, focusing upon the impact on the holdings of the PSF.
STATUTORY AUTHORITY: Texas Constitution, Article VII, §2 and §5; and 19 Texas Administrative
Code (TAC) Chapter 33.
The Texas Constitution, Article VII, §2 and §5 establish the permanent school fund, the assets that
comprise the permanent school fund, the bond guarantee program, the available school fund, and
authorize the State Board of Education (SBOE) to manage and invest the permanent school fund in
accordance with the prudent person standard.
Administrative rules found in 19 TAC Chapter 33 provide a statement of investment objectives, policies,
and guidelines of the Texas Permanent School Fund and Bond Guarantee Program as adopted by the
SBOE.
The full text of statutory citations can be found in the statutory authority section of this agenda.
BACKGROUND INFORMATION AND JUSTIFICATION: None
Staff Members Responsible:
Holland Timmins, Executive Administrator and Chief Investment Officer, Texas Permanent School Fund
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COMMITTEE ON SCHOOL INITIATIVES

Review of Proposed Revisions to 19 TAC Chapter 232, General Certification Provisions
July 2, 2020
COMMITTEE ON SCHOOL INITIATIVES: ACTION
STATE BOARD OF EDUCATION: ACTION
SUMMARY: This item provides the State Board of Education (SBOE) an opportunity to review the State
Board for Educator Certification (SBEC) rule actions that would propose revisions to 19 Texas
Administrative Code (TAC) Chapter 232, General Certification Provisions. The proposed revisions would
implement the statutory requirements of House Bills (HBs) 18 and 403 and Senate Bills (SBs) 11 and 37,
86th Texas Legislature, 2019. The proposed revisions would provide continuing professional education
(CPE) instruction regarding mental health and substance abuse training; training requirements for
superintendents regarding sexual abuse and human trafficking; and the removal of student loan default as
grounds to deny the renewal of a certificate. Technical changes would also clarify processes and
reorganize current provisions to improve readability and align citations.
STATUTORY AUTHORITY: The statutory authority for 19 TAC Chapter 232 is the Texas Education
Code (TEC), §§21.003(a); 21.0031(f); 21.031; 21.041(b)(1)–(4) and (7)–(9); 21.054, as amended by SB
11 and HBs 18, 403, and 2424, 86th Texas Legislature, 2019; 21.0541; and 21.0543; and Texas
Occupations Code (TOC), §55.002 and §55.003, for Subchapter A; and the TEC, §21.041(c) and
§22.0831(f), for Subchapter B.
TEC, §21.003(a), states a person may not be employed as a teacher, teacher intern or teacher trainee,
librarian, educational aide, administrator, educational diagnostician, or school counselor by a school
district unless the person holds an appropriate certificate or permit issued as provided by the TEC,
Chapter 21, Subchapter B.
TEC, §21.0031(f), clarifies and places certain limits on provisions authorizing termination of an
educator's contract for failure to maintain a valid certificate.
TEC, §21.031, authorizes the SBEC to regulate and oversee all aspects of the certification, continuing
education, and standards of conduct of public-school educators.
TEC, §21.041(b)(1)–(4), requires the SBEC to propose rules that provide for the regulation of educators
and the general administration of the TEC, Chapter 21, Subchapter B, in a manner consistent with the
TEC, Chapter 21, Subchapter B; require the SBEC to propose rules that specify the classes of educator
certificates to be issued, including emergency certificates; the period for which each class of educator
certificate is valid; and the requirements for the issuance and renewal of an educator certificate.
TEC, §21.041(b)(7)–(8), requires the SBEC to propose rules that provide for disciplinary proceedings,
including the suspension or revocation of an educator certificate, as provided by Government Code,
Chapter 2001; and provide for the adoption, amendment, and enforcement of an educator's code of ethics.
TEC, §21.041(b)(9), requires the SBEC to propose rules that provide for continuing education
requirements.
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TEC, §21.041(c), states the SBEC may adopt fees for the issuance and maintenance of an educator
certification to adequately cover the cost of the administration.
TEC, §21.054, as amended by SB 11 and HBs 18, 403, and 2424, 86th Texas Legislature, 2019, requires
the SBEC to propose rules establishing a process for identifying continuing education courses and
programs that fulfill educators' continuing education requirements.
TEC, §21.0541, requires the SBEC to propose rules that allow an educator to receive credit towards the
educator's continuing education requirements for completion of an instructional course on the use of an
automated external defibrillator.
TEC, §21.0543, requires the SBEC to propose rules that provide for CPE credit related to digital
technology instruction.
TEC, §22.0831(f)(1) and (2), state the SBEC may propose rules regarding the deadline for the national
criminal history check and implement sanctions for persons failing to comply with the requirements.
TOC, §55.002, states a state agency that issues a license shall adopt rules to exempt an individual who
holds a license issued by the agency from any increased fee or other penalty for failing to renew the
license in a timely manner if the individual establishes the individual failed to renew the license in a
timely manner because the individual was serving as a military service member.
TOC, §55.003, states a military service member who holds a license is entitled to two years of additional
time to complete any continuing education requirements and any other requirement related to the renewal
of the military service member's license.
PREVIOUS BOARD ACTION: None.
BACKGROUND INFORMATION AND JUSTIFICATION: The SBEC rules in 19 TAC Chapter 232
are organized as follows: Subchapter A, Certificate Renewal and Continuing Professional Education
Requirements, and Subchapter B, National Criminal History Record Information Review of Active
Certificate Holders. These subchapters provide for rules that establish the requirements relating to types
and classes of certificates issued, certificate renewal, CPE, and national criminal history record
information review.
There were several pieces of SBEC-related legislation regarding CPE as a result of the 86th Texas
Legislature, 2019. To ensure aligned implementation of these bills for SBEC's consideration, Texas
Education Agency (TEA) staff collaborated with other agency staff in the divisions of Special Populations
and Special Education throughout the month of October 2019 and conducted a stakeholder meeting on
October 24, 2019, in preparation of this item. Attachment II includes the SBEC-related legislation,
timeline, action steps, and staff or stakeholders utilized in preparing the rule text for consideration.
Following is a description of topics for the SBEC's consideration for proposed revisions to 19 TAC
Chapter 232 that incorporates the 2019 enabling legislation. The relevant rule text from 19 TAC Chapter
232 is presented in Attachment I. In addition to the following detailed descriptions, the proposed revisions
would also remove outdated provisions; include technical edits to remove duplicity; provide technical
clean-up edits for clarifications; provide formatting edits for clarifications; and provide
relettering/renumbering to conform with the Texas Register style and formatting requirements.
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Subchapter A. Certificate Renewal and Continuing Professional Education Requirements
§232.1. General Provisions
The proposed amendment in §232.1(d) would strike the phrase, "The SBEC may deny renewal if the" and
add the phrase, "An educator may not renew a certificate if the individual," to clarify that SBEC rules
determine compliance for certificate renewal purposes.
The proposed amendment in §232.1(e) would delete the provision related to deadlines and fees for
certificate renewals, as it is duplicative since it appears in other sections of the chapter.
The proposed amendment in §232.1(f) would delete the provision to comply with SB 37, 86th Texas
Legislature, 2019, which prohibits the use of student loan default as grounds to deny the issuance or
renewal of an educator certificate.
The proposed amendment in §232.1(g) would delete the provisions related to failure to pay child support
as grounds to deny or cancel the renewal of a certificate as it is already covered in §232.7(c).
The proposed amendment in §232.1(h) would delete the provisions related to the reissuance of a Texas
lifetime certificate surrendered in lieu of revocation or revoked as certificates are not reissued. If
certificates are surrendered or revoked, a new application must be submitted, pursuant to Chapter 230,
Professional Educator Preparation and Certification.
The proposed amendment in §232.1(i) would reletter the provision to subsection (e) and write out "Texas
Education Code" for technical formatting purposes.
§232.3. Voluntary Renewal of Current Texas Educators
Section 232.3 would be repealed as it is strictly voluntary and not enforceable.
§232.5. Renewal Date for Certificates
The proposed amendment in §232.5(c) would delete the provision relating to educational aide certificate
holders qualifying for standard certificate. Educational aide certificates can no longer be renewed and;
therefore, the expiration date of an individual who qualifies for a standard certificate would not be
affected by an educational aide certificate date.
The proposed amendment in §232.5(d)–(f) would reletter the provisions to subsections (c)–(e) for
technical formatting purposes.
§232.7. Requirements for Certificate Renewal
The proposed amendment in §232.7(a)(4) would strike the reference to paragraphs (2)–(6) to clarify all
provisions in subsection (c) are required to be eligible for renewal.
The proposed amendment in §232.7(b)(4) would strike the phrase, "§232.25 of this title (relating to Fees
Payable Upon Certificate Renewal or Reactivation)," and replace it with the phrase, "§230.101 of this title
(relating to Schedule of Fees for Certification Services," to properly cross-reference the rule chapter
regarding fees paid for certification purposes.
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The proposed amendment in §232.7(c)(1) would provide a technical edit to align renewal requirements
with the new provisions in §232.16(c).
The proposed amendment in §232.7(c)(5) would delete the provision to comply with SB 37, 86th Texas
Legislature, 2019, which prohibits the use of student loan default as grounds to deny the issuance or
renewal of an educator certificate.
The proposed amendment in proposed §232.7(c)(6) would strike the phrase, "pursuant to §232.25 of this
title," and replace it with the phrase, "provided in §230.101 of this title," to properly cross-reference the
rule chapter regarding fees paid for certification purposes.
The proposed amendment in §232.7(c)(6)–(8) would renumber the provisions to paragraphs (5)–(7) for
technical formatting purposes.
§232.9. Inactive Status and Late Renewal
The proposed amendment in §232.9(b) would strike the phrases, "no more than six months" and "and also
pay a reactivation fee," regarding the additional payment of a reactivation fee if renewal is longer than six
months, as this does not align with practice and the language is in contradiction to §230.101, which
prescribes that a reactivation fee cannot be incurred for late renewal purposes.
The proposed amendment in §232.9(d) would move the provision regarding auditing compliance with
renewal requirements to proposed new §232.16, Verification of Renewal Requirements.
§232.11. Number and Content of Required Continuing Professional Education Hours and §232.13.
Number of Required Continuing Professional Education Hours by Classes of Certificates
Section 232.11 and §232.13 would be repealed to combine and organize these sections in proposed new
§232.11. Proposed new §232.11 would reorganize current requirements for CPE training by each
certificate class; remove duplicative language; and implement recent legislation. These changes would
provide greater readability and distinguish the requirements of professional development for each
certificate class.
Proposed new §232.11(a), (b), and (c) would reflect current requirements regarding clock-hours, the
renewal period, and the focus of professional development on the standards required for issuance of
certificate(s).
Proposed new §232.11(d) would maintain the current CPE requirements for classroom teachers to
complete 150 hours of CPE for renewal every five years. Proposed new §232.11(d)(2) complies with HB
18 and SB 11, 86th Texas Legislature, 2019, that:
• requires a minimum of 25% (37.5 hours) of total CPE hours in specific instructional areas, where
two or more topics can be combined;
• elaborates on diverse student populations to include those in special education programs who
receive services under the Rehabilitation Act of 1973, Section 504, students with mental health
conditions or who engage in substance abuse, and students with intellectual or developmental
disabilities; and
• includes how mental health conditions, including grief and trauma, affect student learning and
behavior, with specific training requirements pursuant to TEC, §38.036(c)(1), and approved by
the commissioner of education.
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Proposed new §232.11(e) would maintain the current CPE requirements for principals and would add the
requirement that a principal as instructional leader complete 200 hours of CPE for renewal every five
years. Proposed new §232.11(e)(2) would comply with HB 18, 86th Texas Legislature, 2019, that:
• requires a minimum of 25% (50 hours) of total CPE hours in specific instructional areas;
• includes effective implementation of the Texas Model for Comprehensive School Counseling
Programs;
• includes mental health programs addressing mental health conditions;
• elaborates on diverse student populations to include those in special education programs who
receive services under the Rehabilitation Act of 1973, Section 504, students with mental health
conditions or who engage in substance abuse, and students with intellectual or developmental
disabilities; and
• includes how mental health conditions, including grief and trauma, affect student learning and
behavior, with specific training requirements that are based on relevant best practice-based and
research-based programs that are approved by the commissioner.
Proposed new §232.11(f) would maintain the current CPE requirements for school counselors to complete
200 hours of CPE for renewal every five years. Proposed new §232.11(f)(2) complies with HB 18, 86th
Texas Legislature, 2019, that:
• requires a minimum of 25% (50 hours) of total CPE hours in specific instructional areas;
• includes counseling students concerning mental health conditions and substance abuse, including
through the use of grief-informed and trauma-informed interventions and crisis management and
suicide prevention strategies; and
• includes effective implementation of the Texas Model for Comprehensive School Counseling
Programs.
Proposed new §232.11(g) would maintain the current CPE requirements for superintendents to complete
200 hours of CPE for renewal every five years. Proposed new §232.11(g)(2) would comply with HB 403,
86th Texas Legislature, 2019, that requires individuals who hold a superintendent certificate that is
renewed on or after January 1, 2021, to complete at least 2.5 hours of CPE on identifying and reporting
potential victims of sexual abuse, human trafficking, and other maltreatment of children.
Proposed new §232.11(h)–(j) would maintain the current CPE requirements for school librarians and
learning resources specialists, educational diagnosticians, and reading specialists to complete 200 hours of
CPE for renewal every five years.
Proposed new §232.11(k) would maintain the current CPE requirements for educators who teach students
with dyslexia.
Proposed new §232.11(l) would maintain the current CPE optional activities for educators. To comply
with HB 18, training in mental health first aid training must be through a classroom setting with in-person
attendance, and the educator will obtain twice the number of hours, not to exceed 16 hours.
Proposed new §232.11(m) and (n) would maintain the current provisions regarding renewal requirements
for educators who hold multiple classes of certificates.
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§232.15. Types of Acceptable Continuing Professional Education Activities
The proposed amendment in §232.15(a)(1) and (2) would strike the phrase, "in content area knowledge
and skills related to the certificate(s) being renewed," to provide clarity because some of the statutory
requirements for CPE are not directly related to content area knowledge and skills.
The proposed amendment in §232.15(a)(4) would strike the phrase, "subsection or subsection (b) of this,"
to provide clarity that the phrase refers to the entire section.
§232.16. Verification of Renewal Requirements
Proposed new §232.16(a), (b), and (d) would maintain the current provisions in §232.23 regarding the
verification of CPE requirements for educators to provide clarity and readability for educators. The
proposed amendment in §232.16(b) would provide a technical edit to align verification requirements with
proposed new §232.16(c). Proposed new §232.16(c) would provide clarity to educators that they are not
required to satisfy CPE requirements that are implemented within one year prior to the renewal date. This
would provide educators with adequate time to comply with any new CPE requirements for renewal
purposes.
§232.17. Pre-Approved Professional Education Provider or Sponsor
The proposed amendment in §232.17 would add the word "Continuing" to the section title to clarify that
the pre-approved providers or sponsors are for CPE purposes.
The proposed amendment in §232.17(a) would remove the word "Registration" to align with the proposed
change to the section title of §232.21.
§232.19. Approval of Private Companies, Private Entities, and Individuals
The proposed amendment in §232.19 would add the phrase, "as Continuing Professional Education
Providers," to the section title to clarify the approval of these entities is for the purpose of providing
continuing education training.
The proposed amendment in §232.19 would clarify that entities seeking approval to apply for registration
as a CPE provider must comply with the provisions set out in §232.21 regarding provider requirements.
The proposed amendment in §232.19(1) would maintain the current requirements for CPE provider
approval in §232.21. These provisions have been reorganized into this section to reflect application
provisions for CPE providers, which is only applicable to entities not pre-approved.
§232.21. Provider Requirements
The proposed amendment in §232.21 would strike the word "Registration" in the section title to clarify
the provider requirements are for pre-approved providers and entities that must apply for registration as
CPE providers. This section maintains the current requirements for CPE providers and reorganizes the
section for readability and clarity.
The proposed amendment in §232.21(a)(5) would delete the provision related to a CPE provider
conducting a self-study due to vagueness and lack of enforceability of the provision.
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The proposed amendment in §232.21(f) would change the reference from "section" to "chapter" to clarify
that it would apply to related provisions in Chapter 232.
§232.23. Verification of Renewal Requirements
Section 232.23 would be repealed as it has been reorganized as §232.16 to move these provisions earlier
in the chapter for readability.
§232.25. Fees Payable Upon Certificate Renewal or Reactivation
Section 232.25 would be repealed as it contradicts provisions in §230.101 regarding the schedule of fees
for certification services.
Subchapter B. National Criminal History Record Information Review of Active Certificate Holders
§232.31. Purpose
The proposed amendment in §232.31(b)(4) would add a definition for pre-enrollment to provide
clarification of the process for TEA to transmit identifiable information to the Texas Department of
Public Safety (DPS) fingerprinting vendor for individuals to schedule a fingerprinting appointment.
The proposed amendment in §232.31(b)(4) and (5) would renumber the provisions to paragraphs (5) and
(6) for technical formatting purposes.
§232.35. Submission of Required Information
The proposed amendment in §232.35(a)(1) would strike the phrase, "mailing addresses," to clarify TEA
does not require the mailing addresses of educators from the school district for the purposes of
fingerprinting.
The proposed amendment in §232.35(a)(3) would clarify TEA staff uses the identifiable information to
return fingerprinting statuses to the school entity and to the DPS or its vendor to pre-enroll educators for
the purpose of a national criminal history record information review.
The proposed amendment in §232.35(a)(4) would strike the phrase, "after it submits the names of all its
certified educators to the TEA staff," to clarify the process used for educators to submit the required
information and would add clarification of the provisions in 19 TAC §230.11(b)(2) or 19 TAC Chapter
153, Subchapter DD, for cross-reference purposes.
The proposed amendment in §232.35(b)(3)–(5) would be deleted to align with current practice of the
school districts and TEA no longer performing these activities as they are no longer relevant given all
new educators must submit a criminal background check. These rules were put in place originally to
provide criminal background checks on all current educators prior to the requirement that all educators
applying for certification be fingerprinted.
The proposed amendment in §232.35(c)(1) would strike the phrase, "and shall electronically obtain an
authorization form from the TEA staff," to clarify procedures that this practice is not required given
updates to the technical process of submissions.
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The proposed amendment in §232.35(c)(2) would be deleted as this process is no longer used given all
new educators must submit a criminal background check.
The proposed amendment in §232.35(c)(3) would renumber the provision to paragraph (2) for technical
formatting purposes.
The attached reflects the proposed rule text changes.
SBOE Review of Proposed SBEC Rules
Under the TEC, §21.042, the SBEC must submit a written copy of each rule it proposes to adopt to the
SBOE for review. The SBOE may reject the proposed rule by a vote of at least two-thirds of the members
of the SBOE present and voting but may not modify a rule.
FISCAL IMPACT: No changes have been made to this section since published as proposed. The TEA
staff has determined that there is no additional fiscal impact on state or local governments and that there
are no additional costs to entities required to comply with the proposal.
LOCAL EMPLOYMENT IMPACT: No changes have been made to this section since published as
proposed. The proposal has no effect on local economy; therefore, no local employment impact statement
is required under Texas Government Code (TGC), §2001.002.
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMUNITY IMPACT: No changes
have been made to this section since published as proposed. The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural communities; therefore, no regulatory flexibility
analysis, specified in TGC, §2006.002, is required.
COST INCREASE TO REGULATED PERSONS: No changes have been made to this section since
published as proposed. The proposal does not impose a cost on regulated persons, another state agency, a
special district, or a local government and, therefore, is not subject to TGC, §2001.0045.
TAKINGS IMPACT ASSESSMENT: No changes have been made to this section since published as
proposed. The proposal does not impose a burden on private real property and, therefore, does not
constitute a taking under TGC, §2007.043.
GOVERNMENT GROWTH IMPACT: No changes have been made to this section since published as
proposed. The TEA staff prepared a Government Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking would be in effect, the proposed rule in
19 TAC §232.11(g) would create a new regulation and increase the number of individuals subject to the
rule's applicability by requiring superintendents to complete CPE activities in certain topics, as required
by HB 403, 86th Texas Legislature, 2019.
The proposed rule in 19 TAC §232.11(d)–(f) would expand an existing regulation to require individuals
who hold standard classroom teacher, principal, and/or school counselor certificates to complete CPE
activities in certain additional topics, as required by SB 11 and HB 18, 86th Texas Legislature, 2019.
PUBLIC BENEFIT AND COST TO PERSONS: No changes have been made to this section since
published as proposed. The public benefit anticipated as a result of the proposal would be clear guidance
for applicants, educators, school districts, and providers on CPE requirements. The TEA staff has
determined there is no anticipated cost to persons required to comply with the proposal.
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DATA AND REPORTING IMPACT: No changes have been made to this section since published as
proposed. The proposal would have no new data and reporting impact.
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK REQUIREMENTS: No changes
have been made to this section since published as proposed. The TEA staff has determined the proposal
would not require a written report or other paperwork to be completed by a principal or classroom
teacher.
PUBLIC COMMENTS: In accordance with the SBEC rulemaking process, a summary of comments
received by the SBEC on its proposed rules is shared with the SBOE under separate cover prior to this
SBOE meeting.
MOTION TO BE CONSIDERED: The State Board of Education:
Take no action on the proposed revisions to 19 TAC Chapter 232, General Certification Provisions.
Staff Members Responsible:
Ryan Franklin, Associate Commissioner, Educator Leadership and Quality
Christie Pogue, Director, EPP Accreditation and Policy Development
David Rodriguez, Director, Educator Investigations
Attachment I:

Text of Proposed Revisions to 19 TAC Chapter 232, General Certification
Provisions

Attachment II:

SBEC-Related Legislation: Timeline, Action Steps, and Staff or Stakeholders
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ATTACHMENT I
Text of Proposed Revisions to 19 TAC

Chapter 232. General Certification Provisions
Subchapter A. Certificate Renewal and Continuing Professional Education Requirements
§232.1. General Provisions.
(a)

All educators should model the philosophy of life-long learning; therefore, participation in professional
development activities is expected of all educators. Activities must focus on the need of each educator to
continually update his or her knowledge of current content, best practices, research, and technology that is
relevant to his or her individual role as an educator. The State Board for Educator Certification (SBEC)
shall ensure that requirements for renewal and continuing professional education are flexible to allow each
individual educator to identify the activities he or she will complete to satisfy the SBEC's requirements.

(b)

This chapter provides the minimum requirements necessary to renew any class of certificate issued by the
SBEC.

(c)

Each individual who holds a standard certificate(s) is responsible for renewing the certificate(s) and paying
a fee for late renewal. Failure to receive notice of the renewal requirement or deadline does not excuse the
individual's obligation to renew or pay applicable fees.

(d)

[The SBEC may deny renewal if the] An educator may not renew a certificate if the individual fails to
comply with the requirements of this subchapter.

[(e)

The deadlines established for renewal, late renewals, and fees are established by procedures approved by
the SBEC and are subject to change.]

[(f)

The SBEC shall deny or cancel the renewal of an educator's certificate(s) if required by the Texas
Education Code (TEC), §57.491, regarding defaults on guaranteed student loans, or pursuant to an
interagency agreement with the Texas Higher Education Coordinating Board (THECB) relating to
judgment debts for student loans owed to the THECB.]

[(g)

The SBEC shall deny or cancel the renewal of an educator's certificate(s) as provided by the Texas Family
Code, Chapter 232, regarding failure to pay child support.]

[(h)

If reissued, Texas lifetime certificates surrendered in lieu of revocation or revoked at any time shall be
reissued as standard certificates and subject to the requirements of this subchapter.]

(e) [(i)] Pursuant to the Texas Education Code [TEC] , §21.003(a), an educator employed by a Texas public school
district who fails to satisfy each of the requirements to renew his or her standard certificate(s) by the
renewal date moves to inactive status and is ineligible for employment in a Texas public school district in a
position for which a certificate is required until all appropriate requirements are satisfied. However, if an
educator has completed the requirements for renewal and submitted a renewal application prior to the
expiration date of the certificate, the certificate will not be considered to have expired.
[§232.3. Voluntary Renewal of Current Texas Educators.]
[Educators holding a valid Texas lifetime certificate issued prior to September 1, 1999, may voluntarily
comply with the requirements of this subchapter.]
§232.5. Renewal Date for Certificates.
(a)

The renewal date of a standard certificate shall be five years after the last day of the certificate holder's next
birth month.

(b)

If an educator holds multiple certificates, all certificates will be renewed concurrently and are subject to
renewal after the last day of the certificate holder's birth month in the year in which the earliest certificate
was issued.
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[(c)

If an educator holds an educational aide certificate and qualifies for a standard classroom teaching
certificate, the expiration date of the new standard teaching certificate shall be five years after the last day
of the certificate holder's next birth month.]

(c) [(d)] Pursuant to the Texas Education Code, §21.0031(f), a certificate or permit is not considered to have expired
if the educator has completed the renewal requirements of this subchapter and has applied for renewal prior
to the expiration date of the certificate or permit. Pursuant to the Texas Government Code, §2001.054, if an
educator makes timely and sufficient application for the renewal or extension of a certificate or permit that
is not granted because of the pendency of a matter subject to notice and hearing pursuant to Chapter 249 of
this title (relating to Disciplinary Proceedings, Sanctions, and Contested Cases), the existing certificate or
permit does not expire until the application for renewal or extension has been finally determined by the
State Board for Educator Certification (SBEC) and the last day for seeking review of the SBEC order has
passed.
(d) [(e)] The renewal of a certificate that is delayed as a result of failure to meet the renewal requirements of this
subchapter will not become effective until all renewal requirements have been satisfied.
(e) [(f)] If all renewal requirements have been satisfied and submitted to the Texas Education Agency (TEA), the
effective renewal date of a certificate or permit will not be affected by any TEA processing delay.
§232.7. Requirements for Certificate Renewal.
(a)

(b)

The Texas Education Agency (TEA) staff shall develop procedures to:
(1)

notify educators at least six months prior to the expiration of the renewal period to the email
address as specified in §230.91 of this title (relating to Procedures in General);

(2)

confirm compliance with all renewal requirements pursuant to this subchapter;

(3)

notify educators who are not renewed due to noncompliance with this section; and

(4)

verify that educators applying for reactivation of certificate(s) under §232.9 of this title (relating to
Inactive Status and Late Renewal) are in compliance with subsection (c) [(2)-(6)] of this section.

The TEA staff shall administratively approve each hardship exemption request that meets the criteria
specified in paragraphs (1)-(3) of this subsection.
(1)

A hardship exemption must be due to one of the following circumstances that prevented the
educator's completion of renewal requirements:
(A)

catastrophic illness or injury of the educator;

(B)

catastrophic illness or injury of an immediate family member; or

(C)

military service of the educator.

(2)

The request for a hardship exemption must include documentation from a licensed physician or
verified military records.

(3)

The request for the amount of time allowed for renewal is equal to:

(4)

(A)

the amount of time that a licensed physician determined that the educator was not able to
complete renewal requirements due to the educator's catastrophic illness or injury; or

(B)

the amount of time that a licensed physician determined that the educator was not able to
complete renewal requirements due to the catastrophic illness or injury of an immediate
family member; or

(C)

two years of additional time for a military service member, in accordance with the Texas
Occupations Code, §55.003.

If a hardship exemption request is approved, the educator must pay the appropriate renewal fee,
pursuant to §230.101 of this title (relating to Schedule of Fees for Certification Services) [§232.25
of this title (relating to Fees Payable Upon Certificate Renewal or Reactivation)] .
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(c)

To be eligible for renewal, an educator must:
(1)

subject to §232.16(c) of this title (relating to Verification of Renewal Requirements), satisfy
continuing professional education requirements, pursuant to §232.11 of this title (relating to
Number and Content of Required Continuing Professional Education Hours);

(2)

hold a valid standard certificate that is not currently suspended and has not been surrendered in
lieu of revocation or revoked by lawful authority;

(3)

not be a respondent in a disciplinary proceeding under Chapter 249 of this title (relating to
Disciplinary Proceedings, Sanctions, and Contested Cases);

(4)

successfully resolve any reported criminal history, as defined by §249.3 of this title (relating to
Definitions);

[(5)

not be in default on a guaranteed student loan reported by the Texas Guaranteed Student Loan
Corporation or a judgment debt for a student loan owed to the Texas Higher Education
Coordinating Board, unless repayment arrangements have been made;]

(5) [(6)] not be in arrears of child support, pursuant to the Texas Family Code, Chapter 232;
(6) [(7)] pay the renewal fee, provided in §230.101 of this title [pursuant to §232.25 of this title] , which
shall be a single fee regardless of the number of certificates being renewed; and
(7) [(8)] submit fingerprints in accordance with §232.35(c) of this title (relating to Submission of Required
Information) and the TEC, §22.0831.
(d)

The TEA staff shall renew the certificate(s) of an educator who meets all requirements of this subchapter.

§232.9. Inactive Status and Late Renewal.
(a)

The certificate(s) of an educator holding a valid standard certificate who does not satisfy the requirements
of this subchapter shall be placed on inactive status, subject to the requirements of the Texas Education
Code, §21.0031(f). Texas Education Agency (TEA) staff shall notify a person by email of the reason(s) for
denying the renewal and the actions or conditions required for removal from inactive status. At any time,
the educator may apply to have his or her certificate(s) reactivated and submit the reactivation fee. The
TEA staff shall administratively approve reactivation of the educator's certificate(s) subject to verification
that the educator is in compliance with §232.7 of this title (relating to Requirements for Certificate
Renewal). The renewal date of a reactivated certificate(s) shall be five years after the last day of the
certificate holder's next birth month.

(b)

A person who satisfies all requirements for renewal prior to the certificate expiration date and submits an
application [no more than six months] after the expiration date of a certificate shall pay a late renewal fee in
addition to the standard renewal fee. The certificate status will be set to valid, and the effective date of the
certificate will be the day after the prior expiration date. A person whose certificate has become inactive
longer than six months after the expiration date because of failure to renew shall pay a late renewal fee in
addition to the standard renewal fee [and also pay a reactivation fee] . The certificate status will be set to
valid, and the effective date of the certificate will be the date the educator completed continuing
professional education (CPE) hours, provided it is not more than 60 days prior to the date of the
application. If the application is submitted more than 60 days after CPE hours were completed, the
effective date will be 60 days prior to the date of the application. The amount of these fees shall be as
provided in §230.101 of this title (relating to Schedule of Fees for Certification Services).

(c)

If a person does not satisfy the required CPE hours at the expiration of the renewal period, the person may
have the certificate(s) removed from inactive status and reactivated by verifying through an affidavit
whether he or she is in compliance with renewal requirements, including CPE hours, and paying any
applicable fee(s).

[(d)

The TEA staff shall be responsible for auditing compliance with renewal requirements. The TEA audit
procedures shall be based on available resources and may include random audits. The TEA staff shall
contact an educator selected for an audit of his or her renewal requirements and provide the educator with
information needed to submit the documentation that supports certificate renewal. The TEA staff at any
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time may review the documentation required for renewal under this subchapter, which may include the
documentation described in §232.15 of this title (relating to Types of Acceptable Continuing Professional
Education Activities) and §232.21 of this title (relating to Provider Registration Requirements).]
§232.11. Number and Content of Required Continuing Professional Education Hours.
(a)

The appropriate number of clock-hours of continuing professional education (CPE) must be completed
during each five-year renewal period.

(b)

One semester credit hour earned at an accredited institution of higher education is equivalent to 15 CPE
clock-hours.

(c)

Required Content. Other than hours earned to comply with subsections (d), (e), (f), (g), and (k) of this
section, professional development activities shall be related to the certificate(s) being renewed and focus on
the standards required for issuance of the certificate(s), including:

(d)

(e)

(1)

content area knowledge and skills; and

(2)

professional ethics and standards of conduct.

Classroom Teacher.
(1)

Classroom teacher certificate holders shall complete 150 clock-hours.

(2)

A classroom teacher must attain at least 37.5 hours of CPE that includes training directly related to
each of the following topics and may include two or more listed topics combined:
(A)

collecting and analyzing information that will improve effectiveness in the classroom;

(B)

recognizing early warning indicators that a student may be at risk of dropping out of
school;

(C)

digital learning, digital teaching, and integrating technology into classroom instruction;

(D)

educating diverse student populations, including:
(i)

students who are eligible to participate in special education programs under
Texas Education Code (TEC), Chapter 29, Subchapter A;

(ii)

students who are eligible to receive educational services required under the
Rehabilitation Act of 1973, Section 504 (29 United States Code (USC), Section
794);

(iii)

students with mental health conditions or who engage in substance abuse;

(iv)

students with intellectual or developmental disabilities;

(v)

students who are educationally disadvantaged;

(vi)

students of limited English proficiency; and

(vii)

students at risk of dropping out of school;

(E)

understanding appropriate relationships, boundaries, and communications between
educators and students; and

(F)

how mental health conditions, including grief and trauma, affect student learning and
behavior and how evidence-based, grief-informed, and trauma-informed strategies
support the academic success of students affected by grief and trauma. The instruction
must:
(i)

comply with the training required by TEC, §38.036(c)(1); and

(ii)

be approved by the commissioner of education.

Principal and Principal as Instructional Leader.
(1)

Principal and Principal as Instructional Leader certificate holders shall complete 200 clock-hours.
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(2)

A principal and principal as instructional leader must attain at least 50 hours of CPE that include
training directly related to each of the following topics:
(A)

(f)

effective and efficient management, including:
(i)

collecting and analyzing information;

(ii)

making decisions and managing time; and

(iii)

supervising student discipline and managing behavior;

(B)

recognizing early warning indicators that a student may be at risk of dropping out of
school;

(C)

digital learning, digital teaching, and integrating technology into campus curriculum and
instruction;

(D)

effective implementation of the Texas Model for Comprehensive School Counseling
Programs under TEC, §33.005;

(E)

mental health programs addressing a mental health condition;

(F)

educating diverse student populations, including:
(i)

students who are eligible to participate in special education programs under
TEC, Chapter 29, Subchapter A;

(ii)

students with intellectual or developmental disabilities;

(iii)

students who are eligible to receive educational services required under the
Rehabilitation Act of 1973, Section 504 (29 USC, Section 794);

(iv)

students with mental health conditions or who engage in substance abuse;

(v)

students who are educationally disadvantaged;

(vi)

students of limited English proficiency; and

(vii)

students at risk of dropping out of school;

(G)

preventing, recognizing, and reporting any sexual conduct between an educator and
student that is prohibited under Texas Penal Code, §21.12, or for which reporting is
required under TEC, §21.006; and

(H)

how mental health conditions, including grief and trauma, affect student learning and
behavior and how evidence-based, grief-informed, and trauma-informed strategies
support the academic success of students affected by grief and trauma. The instruction
must be:
(i)

based on relevant best practice-based programs and research-based practices;
and

(ii)

approved by the commissioner, in consultation with the Texas Health and
Human Services Commission.

School Counselor.
(1)

School Counselor certificate holders shall complete 200 clock-hours.

(2)

A school counselor must attain at least 50 hours of CPE that include training directly related to
each of the following topics:
(A)

assisting students in developing high school graduation plans;

(B)

implementing dropout prevention strategies;

(C)

informing students concerning:
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(g)

(i)

college admissions, including college financial aid resources and application
procedures; and

(ii)

career opportunities;

(D)

counseling students concerning mental health conditions and substance abuse, including
through the use of grief-informed and trauma-informed interventions and crisis
management and suicide prevention strategies; and

(E)

effective implementation of the Texas Model for Comprehensive School Counseling
Programs under TEC, §33.005.

Superintendent.
(1)

Superintendent certificate holders shall complete 200 clock-hours.

(2)

An individual who holds a superintendent certificate that is renewed on or after January 1, 2021,
must complete at least 2.5 hours of training every five years on identifying and reporting potential
victims of sexual abuse, human trafficking, and other maltreatment of children, in accordance with
TEC, §21.054(h). For purposes of this subsection, "other maltreatment" has the meaning assigned
by Human Resources Code, §42.002.

(h)

School Librarian and Learning Resources Specialist certificate holders shall complete 200 clock-hours.

(i)

Educational Diagnostician certificate holders shall complete 200 clock-hours.

(j)

Reading Specialist certificate holders shall complete 200 clock-hours.

(k)

The required CPE for educators who teach students with dyslexia must include training regarding new
research and practices in educating students with dyslexia. The required training may be satisfied through
an online course approved by Texas Education Agency staff.

(l)

Professional development activities may include:
(1)

an evidence-based mental health first aid training program or an evidence-based grief-informed
and trauma-informed care program that is offered through a classroom instruction format that
requires in-person attendance. A person receiving this training will receive twice the number of
hours of instruction provided under that program, not to exceed 16 hours;

(2)

suicide prevention training that meets the guidelines for suicide prevention training approved
under the TEC, §21.451;

(3)

an instructional course on the use of an automated external defibrillator (AED) that meets the
guidelines for AED training approved under Texas Health and Safety Code, §779.002, in
accordance with the TEC, §21.0541; and

(4)

education courses that:
(A)

use technology to increase the educator's digital literacy; and

(B)

assist the educator in the use of digital technology in learning activities that improve
teaching, assessment, and instructional practices.

(m)

An educator holding multiple classes of certificates shall complete the higher number of required CPE
clock-hours in the classes held during each five-year renewal period unless otherwise specified in
applicable State Board for Educator Certification rules codified in the Texas Administrative Code, Title 19,
Part 7.

(n)

An educator eligible to renew multiple classes of certificates issued during the same renewal period may
satisfy the requirements for any class of certificate issued for less than the full five-year period by
completing a prorated number of the required CPE clock-hours. Educators must complete a minimum of
one-fifth of the additional CPE clock-hours for each full calendar year that the additional class of certificate
is valid.
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[§232.11. Number and Content of Required Continuing Professional Education Hours.]
[(a)

The appropriate number of clock-hours of continuing professional education (CPE), as specified in §232.13
of this title (relating to Number of Required Continuing Professional Education Hours by Classes of
Certificates), must be completed during each five-year renewal period.

(b)

One semester credit hour earned at an accredited institution of higher education is equivalent to 15 CPE
clock-hours.

(c)

At least 80% of the CPE activities shall be directly related to the certificate(s) being renewed and focus on
the standards required for the initial issuance of the certificate(s), including:
(1)

content area knowledge and skills;

(2)

professional ethics and standards of conduct;

(3)

professional development, which should encompass topics such as the following:

(4)

(5)

(A)

district and campus priorities and objectives;

(B)

child development, including research on how children learn;

(C)

classroom management;

(D)

applicable federal and state laws;

(E)

diversity and special needs of student populations;

(F)

increasing and maintaining parental involvement;

(G)

integration of technology into educational practices;

(H)

ensuring that students read on or above grade level;

(I)

diagnosing and removing obstacles to student achievement; and

(J)

instructional practices.

An individual who holds a classroom teacher certificate that is renewed on or after June 1, 2019,
must complete CPE activities directly related to each of the topics in subparagraphs (A)-(H) of this
paragraph. Not more than 25% of the CPE activities for an individual who holds a classroom
teacher certificate shall include instruction in the following topics:
(A)

collecting and analyzing information that will improve effectiveness in the classroom;

(B)

recognizing early warning indicators that a student may be at risk of dropping out of
school;

(C)

digital learning, digital teaching, and integrating technology into classroom instruction;

(D)

educating students with disabilities, including mental health disorders;

(E)

educating students who are educationally disadvantaged;

(F)

educating English language learners;

(G)

educating students at risk of dropping out of school; and

(H)

understanding appropriate relationships, boundaries, and communications between
educators and students.

An individual who holds a principal certificate that is renewed on or after June 1, 2019, must
complete CPE activities directly related to each of the topics listed in subparagraphs (A)-(J) of this
paragraph. Not more than 25% of the CPE activities for an individual who holds a principal
certificate shall include instruction in the following topics:
(A)

collecting and analyzing information;

(B)

making decisions and managing time;
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(6)

(C)

supervising student discipline and managing behavior;

(D)

recognizing early warning indicators that a student may be at risk of dropping out of
school;

(E)

digital learning, digital teaching, and integrating technology into campus curriculum and
instruction;

(F)

educating students with disabilities, including mental health disorders;

(G)

educating students who are educationally disadvantaged;

(H)

educating English language learners;

(I)

educating students at risk of dropping out of school; and

(J)

preventing, recognizing, and reporting any sexual conduct between an educator and
student that is prohibited under the Texas Penal Code, §21.12, or for which reporting is
required under the Texas Education Code (TEC), §21.006.

An individual who holds a school counselor certificate that is renewed on or after June 1, 2019,
must complete CPE activities directly related to each of the topics listed in subparagraphs (A)-(D)
of this paragraph. Not more than 25% of the CPE activities for an individual who holds a school
counselor certificate shall include instruction in the following topics:
(A)

assisting students in developing high school graduation plans;

(B)

implementing dropout prevention strategies;

(C)

informing students concerning college admissions, including college financial aid
resources and application procedures; and

(D)

informing students concerning career opportunities.

(d)

Educators are encouraged to identify CPE activities based on results of his or her annual appraisal required
under the TEC, Chapter 21, Subchapter H.

(e)

The required CPE for educators who teach students with dyslexia must include training regarding new
research and practices in educating students with dyslexia. The required training may be satisfied through
an online course approved by Texas Education Agency staff.

(f)

An educator eligible to renew multiple classes of certificates issued during the same renewal period may
satisfy the requirements specified in §232.13 of this title for any class of certificate issued for less than the
full five-year period by completing a prorated number of the required CPE clock-hours. Educators must
complete a minimum of one-fifth of the additional CPE clock-hours for each full calendar year that the
additional class of certificate is valid.

(g)

An educator may fulfill up to 12 clock-hours of required CPE activities by participating in a mental health
first aid training program offered by a local mental health authority under the Texas Health and Safety
Code, §1001.203. The number of clock-hours of CPE an educator may fulfill under this subsection may not
exceed the number of clock-hours the educator actually spends participating in a mental health first aid
training program.

(h)

An educator may receive credit toward CPE requirements for completion of an instructional course on the
use of an automated external defibrillator (AED) that meets the guidelines for AED training approved
under Texas Health and Safety Code, §779.002, in accordance with the TEC, §21.0541.

(i)

An educator may receive credit toward CPE requirements for completion of suicide prevention training that
meets the guidelines for suicide prevention training approved under the TEC, §21.451.

(j)

Continuing education requirements for a classroom teacher and principal may include instruction regarding
how grief and trauma affect student learning and behavior and how evidence-based, grief-informed, and
trauma-informed strategies support the academic success of students affected by grief and trauma.

(k)

An educator may receive credit toward CPE requirements for completion of education courses that:
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(1)

use technology to increase the educator's digital literacy; and

(2)

assist the educator in the use of digital technology in learning activities that improve teaching,
assessment, and instructional practices.]

[§232.13. Number of Required Continuing Professional Education Hours by Classes of Certificates.]
[(a)

Holders of the Standard Superintendent Certificate shall complete 200 clock-hours of continuing
professional education (CPE) every five years. Specific requirements are contained in §242.30 of this title
(relating to Requirements to Renew the Standard Superintendent Certificate).

(b)

Holders of the Standard Principal Certificate shall complete 200 clock-hours of CPE every five years.
Specific requirements are contained in §241.30 of this title (relating to Requirements to Renew the
Standard Principal Certificate).

(c)

Holders of the Standard School Counselor Certificate shall complete 200 clock-hours of CPE every five
years. Specific requirements are contained in §239.25 of this title (relating to Requirements to Renew the
Standard School Counselor Certificate).

(d)

Holders of the Standard School Librarian Certificate and Learning Resources Specialist Certificate shall
complete 200 clock-hours of CPE every five years. Specific requirements are contained in §239.65 of this
title (relating to Requirements to Renew the Standard School Librarian Certificate).

(e)

Holders of the Standard Educational Diagnostician Certificate shall complete 200 clock-hours of CPE
every five years.

(f)

Holders of the Standard Reading Specialist Certificate shall complete 200 clock-hours of CPE every five
years.

(g)

Holders of the Standard Master Teacher Certificate shall complete 200 clock-hours of CPE every five
years.

(h)

Holders of the Standard Classroom Teacher Certificate shall complete 150 clock-hours of CPE every five
years. Specific requirements are contained in §232.11 of this title (relating to Number and Content of
Required Continuing Professional Education Hours).

(i)

Holders of the Standard Educational Aide Certificate are exempt from the provisions of §232.11 of this
title.

(j)

Holders of professional certificates issued prior to September 1, 1999, who opt into the Standard Certificate
pursuant to §232.3 of this title (relating to Voluntary Renewal of Current Texas Educators) shall complete
200 clock-hours of CPE every five years.

(k)

Holders of provisional certificates issued prior to September 1, 1999, who opt into the Standard Certificate
pursuant to §232.3 of this title shall complete 150 clock-hours of CPE every five years.

(l)

An educator holding multiple classes of certificates shall complete the higher number of required CPE
clock-hours in the held classes during each five-year renewal period unless otherwise specified in
applicable State Board for Educator Certification rules codified in the Texas Administrative Code, Title 19,
Part 7.

(m)

Holders of a Standard Certificate in other professional areas must complete 200 clock-hours of CPE every
five years.]

§232.15. Types of Acceptable Continuing Professional Education Activities.
(a)

The following are acceptable types of continuing professional education (CPE) activities:
(1)

participating in institutes, workshops, seminars, conferences, interactive distance learning, video
conferencing, online activities, and in-service or staff development activities given by an approved
provider or sponsor, pursuant to §232.21 of this title (relating to Provider [Registration]
Requirements) [, in content area knowledge and skills related to the certificate(s) being renewed] .
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Staff development activities completed through accredited public and private schools in other
states, United States territories, and countries other than the United States may be accepted;

(b)

(2)

completing undergraduate courses [in content area knowledge and skills related to the
certificate(s) being renewed] , graduate courses, or training programs that are taken through an
accredited institution of higher education that at the time was accredited or otherwise approved by
an accrediting organization recognized by the Texas Higher Education Coordinating Board or as
outlined in §230.1 of this title (relating to Definitions);

(3)

participating in an independent study in content area knowledge and skills related to the
certificate(s) being renewed, not to exceed 20% of the required clock-hours, which may include:
(A)

self-study of relevant professional materials (e.g., books, journals, periodicals, video and
audio tapes, computer software, interactive distance learning, video conferencing, or
online activities);

(B)

developing curriculum; or

(C)

authoring a published work;

(4)

developing, teaching, or presenting a CPE activity described in this [subsection or subsection (b)
of this] section, not to exceed 10% of the required clock-hours; and

(5)

providing professional guidance as a mentor to another educator, not to exceed 30% of the
required clock-hours.

Completion of each CPE activity should be evidenced by documentation (e.g., transcripts, certificates of
completion, or attendance logs).

§232.16. Verification of Renewal Requirements.
(a)

Written documentation of completion of all activities applied toward continuing professional education
(CPE) requirements shall be maintained by each educator.

(b)

Subject to subsection (c) of this section, by the date renewal is required, the educator shall verify through
an affidavit in a manner determined by the Texas Education Agency (TEA) staff whether he or she is in
compliance with renewal requirements, including CPE.

(c)

Satisfaction of continuing professional education requirements, pursuant to §232.11 of this title (relating to
Number and Content of Required Continuing Professional Education Hours), is not required by the renewal
date if such requirements are implemented within one year prior to the renewal date.

(d)

The TEA staff shall be responsible for auditing compliance with renewal requirements. The TEA audit
procedures shall be based on available resources and may include random audits. The TEA staff shall
contact an educator selected for an audit of his or her renewal requirements and provide the educator with
information needed to submit the documentation that supports certificate renewal. The TEA staff at any
time may review the documentation required for renewal under this subchapter, which may include the
documentation described in §232.15 of this title (relating to Types of Acceptable Continuing Professional
Education Activities) and §232.21 of this title (relating to Provider Requirements).

§232.17. Pre-Approved Continuing Professional Education Provider or Sponsor.
(a)

The following entities may provide and/or sponsor continuing professional education (CPE) activities and
must comply with the provisions of §232.21 of this title (relating to Provider [Registration] Requirements).
Pre-approved providers include:
(1)

State Board for Educator Certification;

(2)

Texas Education Agency;

(3)

accredited institutions of higher education that at the time were accredited or otherwise approved
by an accrediting organization recognized by the Texas Higher Education Coordinating Board;

(4)

regional education service centers;
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(b)

(5)

Texas public school districts and open-enrollment charter schools. To be creditable toward CPE
requirements, school district in-service and/or staff development activities must be developed,
approved, and conducted in accordance with the Texas Education Code, §21.451;

(6)

private schools, as defined in §230.1 of this title (relating to Definitions); and

(7)

professional membership associations or non-profits that have offered professional development in
Texas for at least five years and have tax-exempt status under 26 United States Code, §501(c)(3)(6), or a state association affiliated with a national association with tax-exempt status.

If private companies, entities, and individuals provide CPE activities on behalf of a pre-approved provider,
the pre-approved provider is responsible for ensuring compliance with quality and documentation
requirements of §232.21 of this title.

§232.19. Approval of Private Companies, Private Entities, and Individuals as Continuing Professional
Education Providers .
Private companies, private entities, and individuals seeking approval [who wish] to provide continuing
professional education (CPE) for Texas educators on their own behalf must apply for registration [register]
with the State Board for Educator Certification and must comply with the provisions of [be approved
under] §232.21 of this title (relating to Provider [Registration] Requirements).
(1)

(2)

The Texas Education Agency staff shall [develop procedures to] approve as a CPE provider
[providers and/or sponsors] any [other] person, agency, or entity seeking to offer CPE activities
that: [pursuant to the requirements of this subchapter.]
(A)

submits provider information with types and methods of CPE activities;

(B)

affirms compliance with all applicable statutes and rules; and

(C)

prohibits discrimination in the provision of CPE activities to any certified educator.

It is the responsibility of the educator to verify the approval status of any CPE provider prior to
completion of the CPE activities.

§232.21. Provider [Registration] Requirements.
(a)

All [Procedures adopted by the Texas Education Agency (TEA) staff require all pre-approved and all other]
continuing professional education (CPE) providers must [or sponsors to register with the State Board for
Educator Certification (SBEC) by submitting the relevant sections of the provider registration form
designated by the TEA staff in order to accomplish any or all of the following, as applicable] :
(1)

comply with applicable State Board for Educator Certification (SBEC) rules codified in Texas
Administrative Code, Title 19, Part 7 [notify the TEA staff of the intent to offer CPE activities] ;

(2)

contribute to the advancement of professional knowledge and skills identified by the
commissioner's rules for teacher and administrator standards in Chapter 149 of this title (relating
to Commissioner's Rules Concerning Educator Standards), the Texas Essential Knowledge and
Skills adopted by the State Board of Education, and standards adopted by the SBEC for each
certificate [affirm compliance with all applicable statutes and rules] ;

(3)

ensure that all CPE offered: [prohibit discrimination in the provision of CPE activities to any
certified educator;]

[(4)

(A)

is developed and presented by persons who are appropriately knowledgeable in the
subject matter of the training being offered; and

(B)

specifies the content under §232.11 of this title (relating to Number and Content of
Required Continuing Professional Education Hours) and number of creditable CPE
clock-hours.

document that each CPE activity:]
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[(5)

[(A)

complies with applicable SBEC rules codified in the Texas Administrative Code, Title
19, Part 7;]

[(B)

contributes to the advancement of professional knowledge and skills identified by
standards adopted by the SBEC for each certificate;]

[(C)

is developed and presented by persons who are appropriately knowledgeable in the
subject matter of the training being offered; and]

[(D)

specifies the content under §232.11 of this title (relating to Number and Content of
Required Continuing Professional Education Hours) and number of creditable CPE
clock-hours; and]

on a biennial or more frequent basis, conduct a comprehensive, in-depth self-study to assess the
CPE needs and priorities of educators served by the provider as well as the quality of the CPE
activities offered.]

(b)

At the conclusion of each activity offered for CPE credit, the provider or sponsor must provide to each
educator in attendance written documentation listing, at a minimum, the provider's name and provider
number, the educator's name, the date and content of the activity, and the number of clock-hours that count
toward satisfying CPE requirements.

(c)

All providers are required to maintain a record of CPE activities that includes a list of attendees, the date
and content of the activity, and the number of clock-hours that count toward satisfying CPE requirements.
Providers shall retain a record of CPE activity for a period of seven years after the activity is completed.

(d)

A provider or sponsor that is not granted approval or has its approval withdrawn by the TEA staff is not
entitled to a contested-case hearing before the SBEC or a person designated by the SBEC to conduct
contested-case hearings.

(e)

The TEA staff shall investigate complaints against a provider or sponsor alleging noncompliance with this
section. If the investigation determines that the provider or sponsor is operating in violation of any
applicable provision under this chapter, the TEA staff may withdraw the approval granted under this
section to the provider or sponsor until the provider or sponsor can demonstrate compliance.

(f)

The TEA staff at any time may review the documentation required for provider registration under this
chapter [section] . If a review determines that the provider or sponsor is operating in violation of any
applicable provision under this chapter, the TEA staff may withdraw the approval granted under this
section to the provider or sponsor until the provider or sponsor can demonstrate compliance.

(g)

Before withdrawing approval under subsection (e) or (f) of this section, TEA staff will notify the provider
or sponsor in writing that an alleged violation has occurred, provide a summary of the allegation, and
request that the provider or sponsor respond to the allegation.
(1)

A provider or sponsor shall:
(A)

cooperate fully with any TEA investigation or review; and

(B)

respond within 21 business days of receipt of requests for information regarding the
allegation and other requests for information from the TEA, except where:
(i)

TEA staff imposes a different response date; or

(ii)

the provider or sponsor is unable to meet the initial response date and requests
and receives a different response date from TEA staff.

(2)

TEA staff may request further information from the provider or sponsor.

(3)

If a provider or sponsor fails to comply with paragraph (1)(B) of this subsection, the TEA may
deem admitted the violation of rules under this chapter.

(4)

Upon completion of an investigation or review, TEA staff will notify the provider or sponsor in
writing of the findings.
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(A)

If TEA staff finds that a violation occurred, the notice will specify each rule that was
violated and that the approval granted under this section has been withdrawn until the
provider or sponsor can demonstrate compliance.

(B)

If TEA staff finds that no violation has occurred, the notice will specify that no rule was
violated.

[§232.23. Verification of Renewal Requirements.]
[(a)

Written documentation of completion of all activities applied toward continuing professional education
(CPE) requirements shall be maintained by each educator.

(b)

By the date renewal is required, the educator shall verify through an affidavit in a manner determined by
the Texas Education Agency (TEA) staff whether he or she is in compliance with renewal requirements,
including CPE.

(c)

The TEA staff shall be responsible for auditing compliance with renewal requirements. The TEA audit
procedures shall be based on available resources and may include random audits. The TEA staff shall
contact an educator selected for an audit of his or her renewal requirements and provide the educator with
information needed to submit the documentation that supports certificate renewal. The TEA staff at any
time may review the documentation required for renewal under this subchapter, which may include the
documentation described in §232.15 of this title (relating to Types of Acceptable Continuing Professional
Education Activities) and §232.21 of this title (relating to Provider Registration Requirements).]

[§232.25. Fees Payable Upon Certificate Renewal or Reactivation.]
[The fees for the following services will be in the amounts provided in §230.101 of this title (relating to
Schedule of Fees for Certification Services):
(1)

renewal fee--payable at the time of renewal to support the functions of the SBEC, including
renewal, investigations, and enforcement;

(2)

reactivation of inactive certificate--payable upon application to reactivate;

(3)

late renewal fee;

(4)

reinstatement following restitution for default on student loan or nonpayment of child support; and

(5)

national criminal history review.]

Subchapter B. National Criminal History Record Information Review of Active Certificate
Holders
§232.31. Purpose.
(a)

This subchapter provides rules for the implementation of the criminal history record information review
under the Texas Education Code, Chapter 22, Subchapter C.

(b)

The following words, terms, and phrases, when used in this subchapter, shall have the following meanings,
unless the context clearly indicates otherwise.
(1)

Certified educator--An employee or applicant for employment at a school entity who holds a
Texas educator certification issued under the Texas Education Code (TEC), Chapter 21,
Subchapter B, as required by the TEC, Chapter 22, Subchapter C, to whom the TEC, §22.0831,
and this subchapter apply.

(2)

Criminal History Clearinghouse--An electronic clearinghouse and subscription service established
by the Texas Department of Public Safety, as defined by the Texas Government Code, §411.0845.

(3)

National criminal history record information--Criminal history record information obtained from
both the Texas Department of Public Safety and the Federal Bureau of Investigation, as defined by
the Texas Education Code, §22.081.
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(4)

Pre-enrollment--The process by which the Texas Education Agency transmits personal identifiers
for an applicant for certification, a certified educator, or a non-certified employee to the Texas
Department of Public Safety or its fingerprinting vendor, who then provides the individual with a
scheduling email that allows for the scheduling of a fingerprinting appointment.

(5) [(4)] School entity--A school district, open-enrollment charter school, or shared services arrangement.
(6) [(5)] Texas Education Agency staff--Staff of the Texas Education Agency assigned by the
commissioner of education to perform the State Board for Educator Certification's administrative
functions and services.
(c)

A certified educator shall submit fingerprint, photograph, and identification information to the Texas
Department of Public Safety (DPS) in the form the DPS requires for the purpose of entering the person's
national criminal history record information into the Criminal History Clearinghouse.

(d)

A certified educator may not be employed by a school entity on or after September 1, 2011, unless the
certified educator's national criminal history record information has been entered into the Criminal History
Clearinghouse and made available to the Texas Education Agency and the school entity by which the
certified educator is employed.

§232.35. Submission of Required Information.
(a)

(b)

Notice to school entity.
(1)

Upon notice from the Texas Education Agency (TEA) staff, a school entity shall provide, no later
than 15 calendar days from the date the school entity receives the notice, the names, e-mail
addresses, [mailing addresses,] and any other requested identifying information for all certified
educators employed by the school entity at that time.

(2)

All certified educators shall provide the school entity by which they are employed an e-mail
address at which the certified educator can receive notices and authorizations required by this
subchapter. A school entity e-mail address or an Internet e-mail address is acceptable for this
purpose.

(3)

The TEA staff shall use the identifying information to return a fingerprinting status [send notices]
to the school entity . The TEA will also submit the identifying information to the Texas
Department of Public Safety (DPS) or its vendor to pre-enroll [and its] certified educators
[notifying those educators] who must submit fingerprint, photograph, and identification
information for the purpose of a national criminal history record information review.

(4)

All certified educators hired by a school entity [after it submits the names of all its certified
educators to the TEA staff] shall submit fingerprint, photograph, and identification information
required by this subchapter before the certified educator begins employment with the school
entity. This requirement will not apply if the certified educator has already submitted such
information to the DPS [Texas Department of Public Safety (DPS)] in the form the DPS requires
for the purposes of fingerprinting under §230.11(b)(2) of this title (relating to General
Requirements) or Chapter 153, Subchapter DD, of this title (relating to Criminal History Record
Information Review) .

Notice to certified educator to submit required information.
(1)

The TEA staff shall notify the certified educator by e-mail, at the address specified by the school
entity, that the certified educator must submit fingerprint, photograph, and identification
information to the DPS in the form the DPS requires for the purpose of entering the certified
educator's national criminal history record information into the Criminal History Clearinghouse.

(2)

The notice shall specify the date, which shall be at least 80 calendar days from the date the notice
is sent via e-mail, that the certified educator's national criminal history record information must be
received by the TEA staff as required by this section and by the Texas Education Code (TEC),
§22.083.

[(3)

The TEA staff shall e-mail the employing school entity a copy of each notice.]
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(c)

[(4)

Within ten calendar days of the date on which each notice was sent, the school entity shall ensure
that all affected certified educators have received the notice by obtaining written acknowledgment
from each certified educator, or by delivering a copy of the notice to the certified educator. The
school entity shall maintain a record of the proof of delivery of each notice.]

[(5)

Twenty-five calendar days before the date on which an educator's criminal history information
must be submitted, the TEA staff shall send a reminder notice, by e-mail only, to any certified
educator whose information has not yet been received and to his or her employing school entity.]

Authorization to submit required information.
(1)

Each certified educator shall pay the required national criminal history review fee, which shall be
in the same amount as the national criminal history check fee for applicants for certification in
§230.101of this title (relating to Schedule of Fees for Certification Services) [, and shall
electronically obtain an authorization form from the TEA staff] . This provision does not prohibit
another entity from paying the national criminal history review fee on behalf of the educator.

[(2)

The authorization form shall be used to submit fingerprint, photograph, and identification
information to the DPS and its contractors in the form that the DPS requires to obtain national
criminal history record information required by the TEC, §22.0831, which shall be entered into the
Criminal History Clearinghouse, and made available to the TEA staff and the school entity.]

(2) [(3)] Only fingerprint information that has been properly authorized by the TEA staff shall satisfy the
requirements of the TEC, §22.0831, and shall be accepted and entered in the Criminal History
Clearinghouse.
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ATTACHMENT II
SBEC-Relation Legislation: Timeline, Action Steps, and Staff or Stakeholders
SBEC-Related Legislation:
•

HB 18 and SB 11: Mental Health and Substance Abuse Training.
Requirements of continuing education training for teachers, counselors, and principals
related to educating students with mental health conditions or who engage in substance
abuse.
HB 18 Statutory Changes

Teachers Principals Counselors

Requires at least 25% of CPE hours in specific
instructional areas.



Allows two or more topics listed together







Provides specificity on educating students:
•
•
•
•

eligible to participate in special education
programs under Subchapter A, Chapter 29.
eligible to receive services under 504
with mental health conditions or engage in
substance abuse
students with intellectual or developmental
disabilities

Adds specific instruction regarding grief and
trauma-informed instruction with specific training
components. Will connect to statutory provisions.




SB 11:
Sec. 38.036




HB 18:
CMM &
HHSC

Adds comprehensive counseling program under
§33.005 (Texas Model for Comprehensive
School Counseling Programs) to required
training.



Adds mental health programs addressing mental
health conditions.



Adds counseling students with mental health
conditions and substance abuse.
Provides mental health first aid or grief/traumainformed programs to count 2X the CPE hours,
up to 16 hours maximum that is offered through
classroom instruction with in-person attendance
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•
•

•

HB 403: Superintendent Continuing Education Training Requirements.
Continuing professional education requirements for the superintendent of a school
district regarding sexual abuse, human trafficking, and other maltreatment of children.
HB 2424: Micro-credential Certification Program.
Relating to the creation of a micro-credential certification program for public school
educator continuing education. TEA is currently working with leadership at the Capitol on
funding and will follow up when there is an update.
SB 37: Student Loan Default.
Relating to the prohibition on the use of student loan default as grounds to deny the
issuance or renewal of an educator certificate.

Timeline and Action Steps:
•
•
•
•
•
•

September 2019—TEA Crosswalk
October 9, 2019—Special Populations Unit Meeting
October 14, 2019—Special Education Contact
October 24, 2019—Stakeholder Meeting
December 6, 2019—SBEC Meeting Discussion Item
December 10, 2019—Jan Friese and Shannon Noble: Texas Counseling Association

October 24, 2019 Stakeholder Meeting Participants:
Invited
•
•
•
•
•
•
•
•
•
•
•
•
•

Holly Eaton—TCTA
Carrie Griffith—TSTA
Andrea Chevalier—ATPE
Andrea Aguilera—Teach Plus
Patti Quinzi—TXAFT
Lindsay Sobel—Teach Plus
Lolly Guerra—TASPA
Amy Campbell—TASB
Casey McCreary—TASA
Harley Eckhart—TEPSA
Mark Terry—TEPSA
Archie McAfee—TASSP
Cindy Jackson—TASSP

Attendees
•
•
•
•
•
•
•
•
•
•
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Holly Eaton—TCTA
Carrie Griffith—TSTA
Andrea Chevalier—ATPE
Andrea Aguilera—Teach Plus
Patti Quinzi—TXAFT
Jennifer Barton—TASB
Casey McCreary—TASA
Belinda Neal—TEPSA
Leslie Story—TASB
Cindy Jackson—TASSP

Recommendation for Appointment to the
Lackland Independent School District Board of Trustees
July 1, 2020
COMMITTEE ON SCHOOL INITIATIVES: ACTION
STATE BOARD OF EDUCATION: CONSENT
SUMMARY: This item provides an opportunity for board consideration of one reappointment to the
board of trustees of the Lackland Independent School District (ISD). The reappointment is necessary due
to the expiration of a term of office.
STATUTORY AUTHORITY: Texas Education Code (TEC), §11.352, and 19 Texas Administrative
Code (TAC) §61.2.
TEC, §11.352 authorizes the State Board of Education (SBOE) to appoint school board members in
special purpose school districts.
The full text of statutory citations can be found in the statutory authority section of this agenda.
PREVIOUS BOARD ACTION: No previous board action has occurred on this item.
BACKGROUND INFORMATION AND JUSTIFICATION: The SBOE is statutorily authorized to
appoint board members for military reservation independent school districts. Trustees so appointed shall
hold office for two years and until their successors are appointed and qualified. Enlisted military
personnel may be appointed to the board; however, a majority must be civilians, and all may be civilians.
When a vacancy occurs on one of these boards, the base commander notifies the commissioner of
education of such in compliance with TEC, §11.352. Vacancies are widely advertised through base
newspapers, email and other electronic means. Interested individuals then submit resumes and other
documents verifying that they qualify to hold the position and would accept it if appointed.
The commanding officer appoints a nomination panel of at least three members who review the
application packages and interview and evaluate the candidates. The panel’s recommendations are then
forwarded to the commanding officer for consideration. The commanding officer is required by 19 TAC
§61.2 to provide at least one nomination to the SBOE. All nominees must be qualified under the general
school laws of Texas and live or be employed on the military reservation.
Colonel, United States Air Force, Scott J. Thompson, Commander of the 502d Installation Support
Group, has notified the commissioner of one vacancy on the board of trustees of the Lackland ISD due to
the expiration of a term of office. Colonel Thompson has provided a nominee for the vacancy and has
recommended the reappointment of Mr. Brian Miller to fill the position.
PUBLIC BENEFIT AND COST TO PERSONS: Both the public and the students will benefit by
having qualified individuals appointed to the board of trustees.
MOTION TO BE CONSIDERED: The State Board of Education:
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Based on Colonel Scott J. Thompson’s recommendation, approve the reappointment of
Mr. Brian Miller to serve a term of office, from July 2, 2020, through July 2, 2022, on the
Lackland Independent School District Board of Trustees.
Staff Member Responsible:
Jeff Cottrill, Deputy Commissioner of Governance and Accountability
Separate Exhibit:

Correspondence from the colonel which includes biographical information and
supporting materials for Mr. Miller
(to be provided at the June-July 2020 SBOE meeting)
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INFORMATION MATERIALS

STATE BOARD OF EDUCATION OPERATING RULES
(Amended September 13, 2019)
CHAPTER 1. BOARD ORGANIZATION
The statutory citation for this chapter is the Texas Education Code, §7.107.
§1.1.

Officers of the Board.

(a)

Selection.

(b)

(1)

The vice chair and secretary of the board shall be elected in accordance with Texas
Education Code, §7.107, to serve for a term of two years and until their successors
are elected.

(2)

In case of death or resignation of the vice chair or the secretary of the board, the
board shall elect a board member to fill the vacancy for the unexpired term of that
officer at the next board meeting. Either of these officers may be removed from
office by a vote of not less than two-thirds of the membership of the board.

Duties.
(1)

Chair. The chair shall preside at meetings and perform all other duties prescribed
by law, by board rule, or by board direction.

(2)

Vice chair. The vice chair shall perform the duties of the chair in case of absence or
disability of the chair and other duties as the chair may request. Should the office of
the chair become vacant, the vice chair shall serve as chair until a successor has
been appointed by the governor.

(3)

Secretary. The secretary shall perform all duties as required by law and such other
duties as the chair may request.

§1.2.

Committees of the Board.

(a)

The standing committees of the board and their areas of oversight are:

Committee of the Full Board
1. Public testimony
2. Establishment of essential knowledge and skills (TEKS)
3. Adopt instructional materials
Committee on Instruction
1.
2.
3.
4.

Establishment of curriculum and graduation requirements
Curriculum implementation (including procedures concerning dyslexia and related disorders)
Instructional materials proclamations
Student assessment program implementation
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5.
6.
7.
8.
9.
10.

General education
Education of individuals with disabilities
Gifted and talented education
Adult education
Library standards
Texas School for the Blind and Visually Handicapped/Texas School for the Deaf

Committee on School Finance/Permanent School Fund
1.
2.
3.
4.
5.
6.
7.
8.

State and federal funding issues
Financial budgeting, reporting, and regulation
Contract and grant approval
Instructional materials financing and operations
Review commissioner’s annual FSP budget
Community education funding
Oversight of the Bond Guarantee Program
Permanent School Fund management oversight, including audit responsibility, investment
objectives, and investment decisions

Committee on School Initiatives
1. Long-range plans required by statute
2. Educational technology and telecommunications
3. Review and evaluation of charter school applications, revisions, and amendments the
commissioner of education proposes to grant
4. State Board for Educator Certification rules review
5. School board member training policy
6. Hearing examiners
7. Military reservation and special school districts
8. Extracurricular activities
9. Home-rule school district probation and revocation
(b)

Amendments to the areas of committee oversight reflecting new or changing board
responsibilities may be made during the board’s periodic operating rules review or by
means of resolution addressing the change in responsibilities should such change occur
between the operating rules review.

(c)

Committees may receive information, investigate, study and report to the board. The
board may from time to time define by resolution the areas of oversight of each
committee as may be necessary. Each committee shall review and make
recommendations on the board agenda items falling under its areas of oversight; except
that the chair of the board, in consultation with the respective committee chair, may
designate any board agenda item for review and recommendation by the Committee of
the Full Board.

(d)

The Committee of the Full Board shall be composed of all members of the board, and the
chair of the board shall be the chair of the Committee of the Full Board.

(e)

The Committees on Instruction, School Finance/Permanent School Fund, and School
Initiatives shall be composed of five members selected by the officers of the board. Each
member will serve on one committee in addition to the Committee of the Full Board. The
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officers of the board shall request in writing the committee choices of the members
ranked in order of preference and shall make committee assignments in the public view
for terms of two years at the organizational meeting after the qualification of new
members as the next order of business following election of board officers and adoption
of rules. Vacancies shall be filled in a similar fashion. In addition to preference, the
officers of the board shall also consider seniority (total years of service), ethnicity
balance, gender balance, and relevant qualifications specific to a committee assignment
in making committee assignments. Each committee shall elect a chair from among its
members and the chair may appoint a vice chair. An officer of the board is not eligible to
serve as the chair of a standing committee.
(f)

Ad hoc committees. Ad hoc committees (i.e., task forces) may be constituted from time
to time as directed by a vote of the board or by the chair to perform such duties as the
board or chair may assign. The personnel and length of service of ad hoc committees
shall be designated by the chair unless otherwise directed by a vote of the board. No
action taken by any ad hoc committee shall be final or binding upon the board unless
otherwise directed by a vote of the board.

(g)

From time to time committees may find it necessary to request legal opinions,
comprehensive studies, or reports to be prepared by the staff to aid the committees in
their deliberations. To ensure clarity and coordination, all such requests shall be directed
to the Division of State Board of Education Support and shall be reflected in the minutes
of the committee meeting. The Chair or the Commissioner may request the Attorney
General to issue an opinion under Texas Government Code §402.042.

§1.3.

Board Member Seating Selection.

With the exception of the chair, vice chair, and secretary, the seating of board members will be by
State Board of Education districts. The seating for the remaining 12 members will be rotated
annually at the first board meeting of the calendar year. Any member with a special need may
exchange seats with another board member who is in agreement with that exchange.
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CHAPTER 2. MEETINGS
The statutory citations for this chapter are the Texas Education Code, §§7.055, 7.106, 7.107,
7.110, and 39.030, and the Texas Government Code, Title 5, Open Government; Ethics, Subtitle
A, Open Government, Chapter 551, Open Meetings.
§2.1.

Regular Meetings of the Board.

In accordance with Texas Education Code, §7.106, four regular meetings of the board a year shall
be held in Austin, Texas. If a quorum is not present for a meeting, the meeting shall be recessed
or adjourned and all items on the agenda shall be heard at a subsequent meeting.
§2.2.

Special Meetings of the Board.

Special meetings of the board may be held at times and places as ordered by the chair during a
regular meeting, or special meetings may be called by the chair of the board to be held at a time
and place the chair shall designate.
§2.3.

Open Meetings.

Regular, special, and committee meetings of the board shall be open to the public; however, the
board or board committees may meet in executive session in accordance with law and these rules.
Open meetings of the board and standing committees shall be broadcast live over the Internet.
§2.4.

Executive Sessions.

Executive sessions of the board or of board committees are meetings with only board members
and persons authorized by law. Executive sessions shall be held in accordance with Texas
Government Code, Chapter 551, Open Meetings.
§2.5.

Agendas.

(a)

The commissioner of education shall prepare and submit to each member of the board,
prior to each meeting, a draft agenda schedule, listing item titles with short summaries of
each item. Other than as is provided in subsection (b) and (c), all agenda items are subject
to the approval of the chair of the board. Materials supplementing the agenda may be
included. Official agendas will be available the day of the board meeting.

(b)

The chairs of the Committee on Instruction, Committee on School Finance/Permanent
School Fund, Committee on School Initiatives, and ad hoc committees shall collaborate
with the board chair regarding items to be placed on their respective committee agendas.
Committee agendas shall include statutorily mandated motions, items assigned to the
committee by the board chair, items posted at the discretion of the committee chair and
items voted on as set out in subsection (c) below. Committee chairs may post discussion
items per their discretion, but action items must be approved by the board chair, subject
to the process set out in (c) below.
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(c)

Any member of the board may request that a committee chair, other than the Committee
of the Full Board, place an item on the agenda of that chair’s committee, as either a
discussion item or an action item. If the committee chair agrees, the item is placed on the
agenda of that chair’s committee in accordance with the member’s request, subject to the
approval of the board chair. If the committee chair denies the member’s request, the
member may appeal the denial to the board chair. If the board chair denies the request,
the member may appeal the denial to the board. If the board approves the request, it is
placed on the agenda of the committee to which the request was made at the next meeting
of that committee.

(d)

A subject on the agenda that is outside the scope of the board’s authority may only be
considered by the board or the Committee of the Full Board by a vote of a majority of the
membership of the board. The chair, in consultation with Agency legal counsel, shall
make a determination of whether an item is outside the scope of the board’s authority
when preparing the agenda. Any member may move to place an item determined by the
chair to be outside the scope of the board’s authority on the agenda for a subsequent
meeting.

§2.6.

Official Transaction of Business.

(a)

The board shall transact official business only when in session with a quorum present.
Unless otherwise provided by law, in order for a board action to be final, it must be
approved by a majority of the board members present and voting.

(b)

The chair may authorize the board to meet via videoconference call. As required by
Government Code §551.127(c), if videoconference calling technology is used, the
meeting location where the presiding officer of the meeting is present must be open to the
public, except during executive sessions. The chair may limit the number of remote
videoconference locations in the interest of decorum and teleconference capacity.

(c)

No posters, props, or other visual displays are allowed by board members within the
meeting rooms without permission from the presiding chair.

§2.7.

Rules of Order.

(a)

The board shall observe Robert's Rules of Order, Newly Revised, except as otherwise
provided by board rules or by statute.

(b)

The presiding chair shall preserve order and decorum during meetings. In case of
disturbance or disorderly conduct in the public gallery, the chair may order that any
disruptive individuals be cleared from the area.

(c)

No signs, placards, flags, noisemakers, or other objects of a similar nature shall be
permitted in the audience gallery area.

(d)

No applause, outburst or other demonstration by any spectator shall be permitted during
the public testimony, public hearing or debate portion of any State Board of Education
meeting. After warnings to the audience to refrain from such demonstrations, the
presiding chair may direct that disruptive individuals in the gallery area be removed as
necessary to preserve decorum during meetings.
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(e)

Supporters of a testifier may not gather behind the podiums used for testimony. Testifiers
are free to use a portion of their testimony time to acknowledge supporters seated in the
audience.

§2.8.

Minutes.

The official minutes of the board shall be kept by the office of the commissioner of education or
the commissioner’s designee and shall be available to any citizen desiring to examine them.
Official minutes are those which the board has approved and which carry the original signature of
the secretary of the board.
§2.9.

Resolutions.

(a)

A member wishing to offer a resolution shall give notice of the resolution by submitting a
copy to the chair and the Division of State Board of Education Support not less than four
weeks prior to the Monday of the week during which the meeting at which the resolution
is to be considered. The board shall consider the resolution and any germane amendments
at the next meeting following such notice.

(b)

Titles for congratulatory, commendatory or other non-substantive resolutions shall be
submitted by the timelines prescribed in this section with resolution text following at
date and time consistent with the staff’s pre-meeting preparation timeline.

(c)

The board may consider a resolution which expresses an opinion related to specific
instructional materials or which expresses concerns as to the appropriateness of specific
instructional materials for certain ages or populations. Resolutions considered under this
subsection must conform to the following:
(1)

The resolution shall be submitted in compliance with subsection (a) of this section.

(2)

Board action on a resolution expressing an opinion related to specific instructional
materials may only be considered after final action has been taken concerning
placement of the specific instructional materials on the list of adopted instructional
materials for use in the public schools of Texas. Board action relative to
instructional materials resolutions must take place within 90 days of adoption of
the specific instructional materials under 19 TAC Chapter 66, State Adoption and
Distribution of Instructional Materials, §66.66(c).

(3)

Nothing in the resolution shall be construed to replace or modify any final action
taken by the board under 19 TAC Chapter 66.

(4)

The board may adopt a resolution expressing an opinion related to instructional
materials based on the following criteria:
(A)

Instructional materials should present the most current factual information
accurately and objectively without editorial opinion or bias by the authors.
Theories should be clearly distinguished from fact and presented in an
objective educational manner.
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(B)

Instructional materials should promote citizenship, patriotism, understanding
of the essentials and benefits of the free enterprise system, respect for
recognized authority, and respect for individual rights. The materials should
not include selections or works that encourage or condone civil disorder,
social strife, or disregard of the law. Violence, if it appears, should be treated
in the context of its cause and consequence. It should not appear for reasons
of unwholesome excitement or sensationalism.
(i)

Instructional materials should present positive aspects of the
United States and its heritage.

(ii)

When significant political or social movements in history generate no
clear consensus, instructional materials should present balanced and
factual treatment of the positions.

(iii) Free enterprise means an economic system characterized by private or
corporate ownership of capital goods; investments that are determined
by private decision rather than by state control; and prices, production,
and the distribution of goods that are determined in a free market.
(C)

Instructional materials should not include blatantly offensive language or
illustrations.

(D)

Instructional materials should treat divergent groups fairly without
stereotyping and reflect the positive contributions of all individuals and
groups to the American way of life. Illustrations and written materials should
avoid bias toward any particular group or individual and present a wide range
of goal choices. Particular care should be taken in the treatment of ethnic
groups, issues related to the aging and aged, roles of men and women, the
dignity of workers, and respect for the work ethic.
(i)

Instructional materials should not encourage life-styles deviating from
generally accepted standards of society.

(ii)

Instructional materials should provide an objective view of cultural
confluence and include information needed to develop mutual
understanding and respect among all elements of our population.
Materials should reflect an awareness that culture and language
variation does exist and can be used to promote successful learning.

(iii) Instructional materials should present examples of men and women
participating in a variety of roles and activities and also shall present
the economic, political, social, and cultural contributions of men and
women, past and present.
(iv)

Instructional materials that treat aspects of the world of work should
reflect the positive contributions of all types of careers to the American
economic system and way of life. People presented should reflect
varieties of work and be treated without bias toward particular kinds of
work.
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(v)

Instructional materials should present traditional and contemporary roles of
men, women, boys, and girls.

(vi) Instructional materials should present balanced treatment of issues related to
aging and the aged.
(5)

A representative of the publisher of the specific instructional material shall be given the
opportunity to address the board prior to action by the board on such a resolution.

(6)

A copy of any resolution passed by the board expressing an opinion related to specific
instructional material shall be provided to the board president and superintendent of each
school district in Texas.

§2.10. Oral Public Testimony in Connection with Regular Board and Committee Meetings.
(a)

General Provisions.
(1)
(2)

(b)

The board shall provide opportunity for oral public testimony at regular committee.
meetings, special meetings, and at regularly scheduled meetings of the State Board
of Education.
Work session and ad hoc committee meetings are exempt from this requirement.

(3)

The presiding chair shall take appropriate action to avoid unduly repetitious
testimony.

(4)

The presiding chair shall assure that members of the public with differing
viewpoints have reasonable access to address the board and take steps to ensure
that individuals will be given priority over registered lobbyists.

(5)

The presiding chair shall determine which speakers will be heard and the order in
which they will be heard if the number exceeds that number which may reasonably
be expected to testify in the allotted time for presentations. The presiding chair
shall also determine whether speakers who did not register or who registered late
will be heard and whether persons asking to testify as a substitute for a registered
speaker may do so.

(6)

The board, without debate, may allow a person to testify for clarification and
informational purposes, whether or not he/she has registered or previously testified.
The person is not required to honor the request.

Registration Procedures.
(1)

Individuals may register between the hours of 8 a.m. on the Friday preceding the
board meeting and 5 p.m. (Central Time) on the Monday preceding the board
meeting on the agency website at https://tea.texas.gov/PublicTestimonySBOE, or
by facsimile at (512) 936-4319, or, during normal operating hours, by telephone at
(512) 463-9007 or in person at the William B. Travis (WBT) State Office Building,
1701 N. Congress, room 1-109, Austin, Texas 78701.
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(c)

(d)

(2)

The speaker shall provide his or her name and organizational affiliation, if any,
contact telephone number, mailing address, email address, and indicate which item
or topic the speaker will address and viewpoint on the topic; and the speaker will
disclose if he or she is a lobbyist registered with the Texas Ethics Commission.

(3)

A person may register himself or herself, and one other person. Organizations may
not register more than two persons per item.

(4)

Those registering online will receive an email confirming the registration during
the next business day.

(5)

Registrations will be listed based upon registration date and time or alternating
points of view in order of registration date and time.

(6)

Late registration will be accepted until 30 minutes before the scheduled start of a
meeting, however late registrants are not guaranteed an opportunity to testify due to
time constraints.

(7)

Speakers will be informed if it appears that time constraints will not permit all
speakers to make their presentation within the allotted time.

(8)

All speakers shall provide thirty-five (35) collated or stapled copies of their
testimony. Registered speakers who are unable to make their presentations due to
time constraints are encouraged to provide thirty-five (35) copies of their testimony
for distribution to board members and agency executive staff. Written testimony
will not be attached to committee minutes.

Oral Public Testimony to Committees.
(1)

Oral public testimony to committees is limited to the topics posted for action or
discussion on committee agendas at that specific committee meeting.

(2)

Three minute time limits on individual oral testimony will be imposed unless
modified by the presiding chair.

(3)

The presiding chair shall designate whether oral public testimony shall be taken at
the beginning of the meeting or at the time the related item is taken up by the
committee after staff has presented the item.

(4)

The presiding chair shall take steps to ensure that individuals will be given priority
over registered lobbyists. The committee, without debate, may allow a person to
testify for clarification and informational purposes, whether or not he/she has
registered or previously testified. The person is not required to honor the request.

Oral Public Testimony to the General Meeting of the Board.
(1)

Oral public testimony at general meetings of the State Board of Education is
limited to topics that are not posted for action or discussion at the corresponding
regular committee meetings or information published in the information section of
the agenda.
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(2)

Thirty (30) minutes shall be allotted for oral public testimony, excluding the
questions and answers, at the beginning of each board meeting, unless modified by
a majority vote of the board. Three minute time limits on individual oral testimony
will be imposed unless modified by the presiding chair. Testimony invited by board
members shall not be counted against the time allotted for oral public testimony.
Agency staff shall inform the presiding chair and any affected registered speakers
prior to the meeting if time constraints may not allow some registered speakers to
testify.

(3)

The presiding chair shall take steps to ensure that individuals will be given priority
over registered lobbyists. The board, without debate, may allow a person to testify
for clarification and informational purposes, whether or not he/she has registered or
previously testified. The person is not required to honor the request.

§2.11. Written Testimony in Connection with Regular Board and Committee Meetings.
(a)

Persons may file written testimony with regard to any committee or board agenda item.
Any written testimony or comments shall identify the date of the meeting; the subject of
the comments; the name of the author; the name of the author’s organizational affiliation,
if any; and indicate whether the author is a lobbyist registered with the Texas Ethics
Commission.

(b)

If the written testimony is submitted at the regular board or committee meeting, thirtyfive (35) collated or stapled copies shall be provided for distribution to board members
and agency executive staff. Written testimony will not be attached to the board minutes.

(c)

Persons who were unable to attend or to testify at a committee or board meeting due to
time constraints may provide thirty-five (35) collated or stapled copies of their testimony
to agency staff for distribution to board members and agency executive staff.

§2.12. Public Hearings.
(a)

(b)

Types of Public Hearings.
(1)

Hearings regarding proposed board rules. The board shall conduct a public hearing
on a substantive rule if a hearing is requested by at least 25 persons, a
governmental subdivision or agency, or an association having at least 25 members.
Testimony is restricted to comments regarding the proposed action. The hearing
must be set to take place before any action is adopted. The public hearing shall be
conducted before the appropriate board committee as determined by the board chair
in accordance with the areas of oversight defined in board operating rules.

(2)

Other types of hearings. The board may also hold public hearings on proposed
actions, such as those relating to instructional materials issues. The public hearing
shall be conducted before the appropriate board committee as determined by the
board chair in accordance with the areas of oversight defined in board operating
rules. Public hearings regarding the instructional materials adoption process are
governed by 19 TAC §66.60.

Speakers shall preregister in accordance with the procedures set out in §2.10(b).
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(c)

The presiding chair shall establish the procedures for conducting the public hearing.
These procedures shall include, but are not limited to, the following:
(1)

Providing for presentations from invited persons or an introduction from staff;

(2)

Providing that preregistered speakers are heard in order of registration times and
dates, or requiring alternating points of view in order of registration times and dates;

(3)

Establishing time limits for speakers, generally three minutes each;

(4)

Adjourning the hearing at the end of the allotted time period listed in the agenda
item or any extension granted by a vote of the majority of the board or appropriate
committee.

(d)

Persons who testify at a public hearing shall bring thirty-five (35) collated or stapled
copies of their testimony for distribution to board members and agency executive staff.

(e)

Persons who were unable to testify at a public hearing due to time constraints may
provide thirty-five (35) collated or stapled copies of their testimony to agency staff for
distribution to board members and agency executive staff.

(f)

Prior to the meeting, agency staff shall inform the presiding chair and shall attempt to
inform any affected registered speakers if time constraints may not allow some registered
speakers to testify.

§2.13. Public Comments Regarding Proposed Rulemaking.
All interested persons have a reasonable opportunity to submit data, views and arguments, prior
to the board adoption of any rule. Public comments regarding proposed board rules may be
submitted as provided in the notice of proposed rulemaking published in the Texas Register. The
deadline for submitting public comments is 5:00 p.m. on Friday the week prior to the start of the
board meeting. The board will also take registered oral and written comments on proposed
rulemaking at the appropriate committee meeting.
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CHAPTER 3. TRAVEL AND EXPENSES
The statutory citations for this chapter are the Texas Education Code, §7.105, Texas Government
Code, Chapter 660, and the General Appropriations Act.
§3.1.

Reimbursement of Expenses.

(a)

Members of the State Board of Education receive no salary but are reimbursed for all
expenses incurred for attending regular and special meetings of the board and of board
committees.

(b)

All reimbursements for expenditures shall be in accordance with Texas Education Code,
§7.105(b), Texas Government Code, Chapter 660, the General Appropriations Act, and
these rules.

(c)

Only expenses of board members may be reimbursed. Expenses for spouses, family, or
other persons traveling with board members are not reimbursable.

(d)

Board members must submit receipts for the following expenses:
(1)

public transportation (excluding receipts for bus, taxi, or limousine);

(2)

car rental;

(3)

lodging; and

(4)

conference registration fees (which may not include banquets, books, or materials).

(e)

Lodging receipts must show the rate for single occupancy plus tax which will be the
maximum reimbursable amount per day for lodging.

(f)

Receipts are not required to claim expenses for meals; however, the General
Appropriations Act provides that "none of the funds appropriated under this act for travel
expenses may be expended for alcoholic beverages" and no such expenses may be
claimed for reimbursement.

(g)

Other official travel expenses which board members may claim include the following
when the expenses are required for the conduct of state business:
(1)

parking fees (including personal vehicles);

(3)

notary fees for official documents; and

(4)

wireless connection.
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(h)

Board members may not claim reimbursement for expenses such as the following:
(1)

laundry or other personal items;

(2)

tips or gratuities of any kind; and

(3)

alcoholic beverages.

(i)

All claims for reimbursement will be reviewed by agency accounting personnel to ensure
compliance with the requirements of the appropriations act, and any appropriate
adjustments to claims shall be made by staff.

(j)

A yearly budget shall be established for travel of board members. The budgeted amount
would include an allotment of travel funds for board members to attend board meetings
and committee meetings, and an allotment for in-district, out-of-district, and out-of-state
meetings. An additional allotment shall be budgeted for travel of the chair when
representing the State Board of Education at meetings. When there is a change in office
during the fiscal year, the travel budget will be reassigned to the new board member.

(k)

A board member may be reimbursed for travel expenses for attending activities other
than State Board of Education meetings and committee meetings provided that the board
members are in compliance with the following procedures:
(1)

In-District and Out-of-District Travel. In-district and out-of-district travel is at each
member's discretion. Prior approval is not required; however, any travel for which
reimbursement is requested must be directly related to the duties and
responsibilities of the State Board of Education. Any requests for reimbursement,
directly or indirectly related to seeking election to office, will not be allowed.

(2)

Out-of-State Travel. Prior approval is required by the officers of the board (chair,
vice chair, and secretary).

(l)

A board member may be reimbursed for travel expenses incurred while serving on any
board, council, or commission or serving in any official board position as an appointee
for specific administrative functions when appointed by the State Board of Education or
its chair, or subject to approval of the board or its officers of the board.

(m)

None of the funds appropriated in the General Appropriations Act shall be used for
influencing the outcome of any election, or the passage or defeat of any legislative
measure.

V-13

§3.2.

Travel Arrangements and Hotel Reservations for State Board of Education
Meetings.

(a)

Board members shall be responsible for making their own arrangements for travel to and
from board meetings. Agency travel coordinators are available for assistance.

(b)

A Division of State Board of Education Support staff member or his/her designee will
make guaranteed hotel reservations for each board member upon request.

(c)

Any change in or cancellation of reservations shall be the responsibility of the individual
board member in whose name the reservations were made. Board members who wish to
change or cancel their reservations must contact the hotel directly or call the State Board
of Education support office. All bills received by the agency for unused or uncancelled
reservations will be forwarded for payment to the board member in whose name the
reservations were made.

§3.3.

Acceptance of Gifts and/or Grants for Charter School Evaluation.

(a)

Purpose. The State Board of Education (SBOE) may accept a gift and/or grant for the
limited purpose of expenses associated with evaluating an applicant for an openenrollment charter school.
(1)

An entity making a gift and/or grant under this section may not:
(A)

limit the use of the funds to any individual applicant, cycle or class of
applicants;

(B)

be a charter operator in this or any other state, a management company,
service provider or vendor of any kind to charter schools in this or any other
state;

(C)

have common board members or corporate members with any entity
operating a charter in Texas or applying to operate a charter in Texas;

(D)

be an individual required to register as a lobbyist under Chapter 305,
Government Code; or

(E)

be an employee, attorney, contractor or other agent of any kind to charter
schools in this or any other state.

(2)

An entity making a gift and/or grant under this section may not do so if the source
of funds used for the gift and/or grant were received from an entity that could not
make a gift and/or grant under this section.

(3)

For purposes of this section, a spouse or dependent child of an individual
prohibited from making a gift and/or grant is also prohibited.

(4)

For purposes of this section, an entity includes any legal entity such as
corporations, individuals and other business associations. An individual is limited
to a natural person.

V-14

(5)
(b)

An entity making a gift and/or grant shall certify that it has complied with all
requirements of this section in a format approved by the board chair.

Procedure. The SBOE may accept a gift and/or grant under this section only by an
affirmative vote of the board.
(1) A charter may not be evaluated using funds under this section unless the
commissioner has:
(A) proposed to award a charter to that applicant pursuant to Section 12.101(b); or
(B) requested the participation of individual board members in the agency’s
preliminary evaluation of an applicant.
(2) The commissioner shall receive, disburse and account for funds accepted by the
board.
(3) Funds accepted under this section may be used solely to pay reasonable travel
expenses, including meals and accommodations, for SBOE members and TEA staff
as necessary to evaluate applicants for open-enrollment under this section. Unless
approved by the board chair and the commissioner, travel expenses are limited to
those available for travel by SBOE members or state employees.
(4) In making decisions under this section, the board chair will consult with the board
member acting as a liaison under Section 12.101(b). The board chair will also
consult with the chair of the Committee on School Initiatives, unless doing so would
create a quorum of a committee of the board. A decision by the board chair under
this section is final.
(5) Board members evaluating a charter applicant under this section shall be selected by
the board chair. The board chair will, to the extent possible, give preference to board
members whose districts include proposed locations at which the charter would
operate. Under no circumstances will a quorum of the board or a committee of the
board participate in an evaluation under this section.
(6) The board chair may request that relevant TEA employees accompany board
members in evaluating charter applicants under this section. The commissioner must
approve participation of agency employees.
(7) Except as provided by this subsection, board members and TEA staff may not
accept anything of value from an applicant and shall limit contact with the applicant
and its employees and representatives to the actual investigation of the charter. The
board chair may authorize acceptance of reasonable local transportation and meals
from the applicant as necessary to facilitate the evaluation.
(8) In addition to board members and TEA staff, the board chair may authorize other
professionals to participate in an evaluation under this section. Such a professional
may not be an individual or entity unable to donate funds under subsection (a) and is
subject to all conditions and limits imposed by this section on board members.
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(c)

Evaluation. Each board member will individually report to the Committee on School
Initiatives regarding his/her evaluation of a proposed charter prior to consideration of the
charter by the board under §7.102(c)(9). The Committee on School Initiatives will
develop a standard form for use by board members in evaluating a charter under this
section.

(d)

Reporting. Expenses reimbursed for each board member, TEA staff or other professionals
shall be made publicly available and reported as appropriate on a board member’s
personal financial statement.
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CHAPTER 4. CONDUCT AND PUBLIC RELATIONS
The statutory citations for this chapter are the Texas Education Code, §7.108; the Texas
Government Code, §305.006, and Chapter 572, Personal Financial Disclosure, Standards of
Conduct, and Conflict of Interest; and the Texas Election Code, Chapter 251, General
Provisions.
§4.1.

Standards of Conduct and Conflicts of Interest.

(a)

Personal interest in board actions. Whenever a board member has a financial interest in
any matter to be voted upon by the board, such a member shall state at an open meeting
that he or she has such an interest in the matter and shall abstain from voting and
discussion concerning the matter.

(b)

The Permanent School Fund ethics policy governs the conduct of State Board of
Education members with respect to the investment and management of the Permanent
School Fund.

§4.2.

Press and Public Relations.

(a)

Prior to each State Board of Education meeting, the agenda shall be made available by
agency staff to the capitol press corps; governor's office; Legislative Budget Board;
Legislative Reference Library; School Land Board; Texas Higher Education
Coordinating Board; regional education service centers; and state offices of professional
education organizations which have requested the agenda.

(b)

A press table shall be provided at meetings of the State Board of Education and press
representatives shall be supplied with copies of the official agenda for the meeting and
other materials relating to specific agenda items.

(c)

The State Board of Education shall seek to maintain open relations with the press by
answering reporters' questions frankly and by providing official statements through press
releases and answers to follow-up inquiries.

§4.3.

Disclosure of Campaign Contributions and Gifts.

(a)

Any person, corporation, or other legal entity which proposes to enter into a contract with
or applies for a grant, contract, or charter which may be granted by the State Board of
Education shall disclose whether, at any time in the preceding four years, the person,
corporation, or other legal entity has made a campaign contribution to a candidate for or
member of the State Board of Education. Disclosure shall be made in writing to the
commissioner of education 14 calendar days prior to consideration by the board or any
committee of a contract, grant, or charter.
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(b)

A person, corporation, or other legal entity which proposes to enter into a contract with or
applies for a grant, contract, or charter which may be granted by the State Board of
Education shall disclose in the same manner any benefit conferred on a candidate for or
member of the State Board of Education during the preceding four years. A benefit need
not be disclosed if the aggregate value of benefits conferred on a candidate for or a
member of the State Board of Education during the preceding four years does not exceed
$250, or a different limit set by §572.023(b)(7), Texas Government Code. This
requirement applies whether or not the person, corporation, or other legal entity is
required to report the expenditure to the Texas Ethics Commission. For purposes of this
section, a benefit is not conferred if the candidate for or a member of the State Board of
Education has paid for the member’s own participation, as well as any participation by
other persons for the direct benefit of any business in which the member has a substantial
interest as defined under Texas Government Code §572.005 (1) - (7).

(c)

In this section:
(1)

(d)

“person, corporation, or other legal entity” includes:
(A)

any individual who would have a “substantial interest” in the person,
corporation, or other legal entity as that term is defined in Texas Government
Code, §572.005 (1) - (6);

(B)

an attorney, representative, registered lobbyist, employee, or other agent who
receives payment for representing the interests of the person, firm, or
corporation before the board or to board members, or whose duties are
directly related to the contract, grant, or charter; or

(C)

an individual related within the first degree by affinity or consanguinity, as
determined under Chapter 573, Government Code, to the person covered by
(c)(1).

(2)

“contract, grant, or charter” means any application to enter into a contractual
relationship with or otherwise receive funding from the State Board of Education,
including without limitation contracts for investment advisors, consultants, or
investment managers for the Permanent School Fund and applicants for charters to
operate open enrollment charter schools.

(3)

“campaign contribution” has the meaning defined in Texas Election Code,
§251.001.

(4)

“benefit” has the meaning defined in Texas Penal Code, §36.01.

(5)

“candidate for or a member of the State Board of Education” includes a person
related within the first degree of affinity or consanguinity, as determined under
Chapter 573, Government Code, to a candidate for or a member of the State Board
of Education.

A person, corporation, or other legal entity has a continuing duty to report contributions
or expenditures made through the term of a contract, grant, or charter and shall within 21
calendar days notify the commissioner of education and the board chair upon making a
contribution or expenditure covered by this section.
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(e)

Failure to disclose a contribution or expenditure under this section shall be grounds for
canceling or revoking the contract, grant, or charter in the discretion of the board. Only
those contributions or expenditures made after the effective date of this rule are required
to be disclosed.

(f)

This section does not affect the validity of contracts, grants, or charters existing on its
effective date but does apply to the renewal or extension of any contract, grant, or charter.

(g)

Before distributing bids or applications for a contract with the board, staff will provide
any disclosure made under subsection (a) or (b) to a board member to whom the
disclosure applies. A board member shall have 10 calendar days to provide a written
statement relating to the disclosure for distribution along with all disclosures.

(h)

An SBOE member shall on April 15 of each year submit a list of businesses that the
SBOE member has a substantial interest in as defined in Texas Government Code
§572.005 (1) - (7) and all DBAs or assumed names of any such businesses. If any change
occurs in the identities of businesses that an SBOE member has a substantial interest in,
the SBOE member shall submit an amendment within 30 calendar days of the date of
such change. A person, corporation, or other legal entity which proposes to enter into a
contract with or applies for a grant, contract, or charter that may be granted by the State
Board of Education shall be provided the combined list of all board members and shall
disclose any campaign contribution or benefit under subsections (a) or (b) on behalf of
any business in which an SBOE member has a substantial interest.

§4.4.

Instructional Materials Submitted to the Texas Resource Review.

(a)

An SBOE member shall not nominate instructional materials for submittal to the Texas
Resource Review without a majority vote of the board endorsing said nomination.
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CHAPTER 5. RULES AND THE RULEMAKING PROCESS
The statutory citation for this chapter is the Texas Government Code, Chapter 2001, Subchapter
B; Texas Government Code, Chapter 2002, Subchapter B; Texas Education Code, §7.102(e)-(f).
§5.1.

State Board of Education Rules.

(a)

An action of the board to adopt a rule under the Texas Education Code is effective only if
the rule’s preamble published in the Texas Register includes a statement of the specified
statutory authority contained in the Texas Education Code to adopt the rule.

(b)

Rules submitted to the Office of the Secretary of State for publication in the Texas
Register shall conform to requirements promulgated by the Secretary of State.

§5.2.

Adoption, Amendment, and Repeal of State Board of Education Rules.

(a)

Proposed new rules, amendments, and repeals must appear on the agenda for discussion
at one board meeting and for action at two subsequent board meetings as First Reading
and Second Reading, unless a departure from this rulemaking process is approved by the
board.

(b)

Each member of the board shall receive copies of the preliminary and official board
meeting agendas containing all proposed new rules, amendments, or repeals to be
considered.

(c)

The board can take action only if the rule is posted for action in the official notice of the
meeting that is published in the Texas Register. The commissioner is authorized to file
information with the Secretary of State to comply with the requirements of Texas
Government Code, Chapter 2001, Subchapter B; and Texas Government Code, Chapter
2002, Subchapter B, regarding adoption of rules.
(1)

First Reading and Filing Authorization. The board can authorize the commissioner
to file a proposed new rule, amendment, or repeal with the Secretary of State for
publication in the Texas Register as it appears in the agenda or with changes to the
material presented in the agenda.

(2)

Second Reading and Final Adoption. If the public comment period after filing the
proposal with the Secretary of State has elapsed, the board can adopt a new rule,
amendment, or repeal. If a board committee determines that a substantial revision
of the material presented in the agenda shall be considered, the board shall not take
final action before the next board meeting.

(3)

Withdrawal. The board can authorize the commissioner to withdraw a proposed
new rule, amendment, or repeal that was previously filed with the Secretary of
State.

(4)

Refiling. The board can authorize the commissioner to withdraw and refile a
proposed new rule or amendment that was previously filed with the Secretary of
State if there are substantive changes from the original filing.
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(d)

The board can authorize the commissioner to conduct a public hearing on behalf of the
State Board of Education concerning board rules. The public hearing shall be transcribed
and the transcript made available for review by board members.

(e)

Except as otherwise provided by law, a rule does not take effect until the beginning of the
school year that begins at least 90 days after the date of the rule adoption.

(f)

A rule may take effect earlier than the date set forth in subsection (e) if the rule’s
preamble specified an earlier date with the reason for the earlier date and:
(1)

(2)
§5.3.

the earlier effective date is a requirement of:
(A)

a federal law, or

(B)

a state law that specifically refers to Texas Education Code §7.102 and
expressly requires the adoption of an earlier effective date; or

on an affirmative vote of two-thirds of the members of the board, the board makes
a finding that an earlier effective date is necessary.

Emergency Rules.

The board may adopt emergency rules without prior notice or hearing. Conditions under which
emergency rules can be adopted and the periods for which they are effective are governed by
Texas Government Code §2001.034. The board shall also comply with the requirements of
Section 5.2(f) of these rules and the notice of emergency meeting requirements in Texas
Government Code, §551.045. Emergency rules will be placed on a board agenda for adoption as a
permanent rule.
§5.4.

Filing Non-Substantive Rule Corrections with the Secretary of State.

The commissioner may approve and file with the Secretary of State non-substantive corrections
to State Board of Education rules. Non-substantive rule corrections may only include
typographical, grammatical, referencing, or spelling errors and technical edits to comply with
Texas Register style and format requirements.
§5.5.

Rulemaking Authority.

Except for rules adopted under §5.4 of these rules (relating to Filing Non-Substantive Rule
Corrections with the Secretary of State), or other exceptions specifically authorized by the board,
all rules of the State Board of Education shall be approved by the State Board of Education.
§5.6.

Review of the State Board of Education Rules.

In accordance with Texas Government Code, §2001.039, the State Board of Education shall
review its rules every four years to assure that statutory authority for the rules continues to exist.
If necessary, proposed amendments will be brought to the board following the procedure
described in §5.2 of these rules.
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§5.7.

Filing of Amendments.

A member wishing to amend any Texas Essential Knowledge and Skills (TEKS) being
considered by the board for second reading and final adoption shall submit the amendment in
writing to the staff no later than noon on the day prior to the final vote on the adoption of the
TEKS. All amendments shall be made available to the public to the extent possible. This rule may
be suspended by a two-thirds vote.
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CHAPTER 6. ADVISORY GROUPS
The statutory citations for this chapter are the Texas Education Code, §§7.102(b), 29.254,
32.034, and 61.077.
§6.1.

General Provisions.

(a)

The State Board of Education may establish a Committee of Investment Advisors (CIA)
to the Permanent School Fund and approve all selected appointments. The CIA shall be
composed of not more than 15 members, one appointed by each State Board of Education
member, who each have considerable institutional investment expertise and are free from
conflicts of interest. The CIA member will closely advise the individual State Board of
Education member who appointed the member on all matters relative to the management
of the Permanent School Fund as necessary. The CIA may meet in person or via
conference call or telephone conference as needed. Duties and responsibilities of the CIA
are within the Texas Permanent School Fund - Investment Procedures Manual, Section
A.2.

(b)

If the board does not establish a CIA, nothing shall prevent a board member from
selecting and working with an investment advisor in a manner consistent with federal and
state laws and the Investment Procedures Manual.

V-23

Texas Permanent School Fund
Asset Allocation Mix - SBOE
April 30, 2020
Asset Class

Portfolio

Equity

Domestic Small-Mid Cap
Domestic Large Cap
Total Domestic Equity

Book Value

Mix

Mix

1,712,912,289
4,408,583,483
6,121,495,772

5.20%
13.40%
18.60%

$ 1,461,789,008
2,049,062,624
3,510,851,632

5.39%
7.55%
12.94%

International Equity - Blackrock

4,059,118,450

14.95%

4,508,818,450

13.70%

Emerging Market Equity - Navarro
Total Public Market Equity

795,737,541
8,365,707,623

2.93%
30.82%

860,382,030
11,490,696,252

2.61%
34.91%

Domestic Fixed Income

3,757,960,752

13.84%

3,843,307,793

11.68%

Investec Emerging Market Debt
Ashmore Emerging Market Debt
Total Emerging Market Debt
Total Fixed Income

1,189,967,636
1,203,476,668
2,393,444,304
6,151,405,056

4.38%
4.43%
8.81%
22.65%

1,126,657,509
1,106,088,890
2,232,746,399
6,076,054,192

3.42%
3.36%
6.78%
18.46%

Absolute Return

Raven 1
Raven 4
Raven 6
Raven 7
Raven 8
Total Absolute Return

766,503,394
589,005,627
345,063,452
408,526,446
418,586,838
2,527,685,757

2.82%
2.17%
1.27%
1.51%
1.54%
9.31%

1,028,672,564
958,912,938
449,571,295
543,271,745
459,927,988
3,440,356,530

3.13%
2.91%
1.37%
1.65%
1.40%
10.46%

Private Equity

Columbia NB Crossroads Fund L.P.
Columbia NB Crossroads Fund II L.P.
Columbia NB Crossroads Fund II Tranche C
Columbia NB Crossroads Fund II Tranche D
TPSF NB PE Program
Private Equity Direct
Columbia CS Fund, L.P.
Total Private Equity

248,073,982
350,996,328
775,506,157
295,761,329
849,463,196
960,754,764
230,289,396
3,710,845,151

0.91%
1.29%
2.86%
1.09%
3.13%
3.54%
0.85%
13.67%

306,303,244
539,937,922
987,675,720
315,606,344
1,153,038,252
1,108,826,199
314,436,999
4,725,824,680

0.93%
1.64%
3.00%
0.96%
3.50%
3.37%
0.96%
14.36%

Direct Real Estate Investments
Total Real Estate

2,583,477,387
2,583,477,387

9.52%
9.52%

3,138,586,344
3,138,586,344

9.54%
9.54%

Risk Parity

AQR Capital Management
Bridgewater
Total Risk Parity Strategies

802,410,711
723,555,225
1,525,965,936

2.96%
2.67%
5.63%

1,135,654,814
1,131,015,721
2,266,670,535

3.45%
3.44%
6.89%

Real Return

Real Return - TIPS
Real Return Commodities - Terlingua 1
Real Return Commodities - Terlingua 2
Real Return Commodities - Terlingua 3
Total Real Return

867,234,050
587,500,000
575,000,000
212,548,630
2,242,282,680

3.19%
2.16%
2.12%
0.78%
8.25%

924,582,081
315,684,972
288,567,881
205,915,149
1,734,750,083

2.81%
0.96%
0.88%
0.63%
5.28%

36,165,408

0.15%

36,165,408

0.10%

27,143,534,998

100.00%

32,909,104,024

100.00%

Fixed Income

Real Estate

Total Unallocated Cash

.

Fund Total

Notes:

The asset classes include cash that has been allocated to the investment portfolios.
Exposure includes fair value of funded investments plus unfunded commitments.

Exposure:

Total Private Equity Exposure and Percentage of Fund Total Fair Value
Total Real Estate Exposure and Percentage of Fund Total Fair Value

Current State Board of Education approved Strategic Asset Allocation Mix (approved June 15, 2018)
Large Cap U.S. Equity
13.00%
Small/Mid Cap U.S. Equity
5.00%
Developed and Emerging Market International Large Cap Equity
14.00%
Emerging Market Equity
3.00%
Domestic Investment Grade Fixed Income
12.00%
Emerging Market Debt (LC)
7.00%
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$

Fair Value

6,900,525,199
5,018,441,571

Real Estate
Risk Parity
Real Return-Commodities
Real Return-TIPS
Absolute Return
Private Equity

20.97%
15.25%

10.00%
7.00%
3.00%
3.00%
10.00%
13.00%
100.00%

2017-2021 Rule Review Plan for State Board of Education Rules

STATE BOARD OF EDUCATION: INFORMATION
SUMMARY: This item outlines the rule review plan for State Board of Education (SBOE) rules during
the period of September 2017 through August 2021. Texas Government Code, §2001.039, requires an
ongoing four-year rule review of existing state agency rules, including SBOE rules. The rule review
requirement is designed to ensure that the reason for initially adopting or readopting a rule continues to
exist.
BACKGROUND INFORMATION AND JUSTIFICATION: Senate Bill (SB) 178, 76th Texas
Legislature, 1999, amended the Texas Government Code by adding §2001.039, which requires the
review of existing state agency rules. The rule review requirement in Texas Government Code,
§2001.039, is designed to ensure that the reason for adopting or readopting the rule continues to exist.
The 2017-2021 SBOE rule review plan reflected in Attachment I repeats the cycle of review that was
conducted during the 2013-2017 SBOE rule review with the addition of new rules that took effect
subsequent to the adoption of that plan. The 2017-2021 plan is the sixth rule review cycle of SBOE rules.
In accordance with Texas Education Code, §28.002(m), the Texas Essential Knowledge and Skills
(TEKS) are exempt from the rule review requirement and are not included in the 2017-2021 rule review
plan. The TEKS were also exempt from previous rule review plans. Although the TEKS will not be
reviewed as part of the rule review process, the SBOE conducts a review of the TEKS on a schedule
determined by the SBOE designed to align the adoption of instructional materials with amendments to
the TEKS.
Revisions to Rule Review Plan. The 2017-2021 SBOE rule review plan was approved at the November
2016 SBOE meeting and will appear on an ongoing basis in the information pages of each SBOE agenda
until completion.
Any necessary modifications to the plan will appear in the information pages of the SBOE agenda along
with the ongoing report.
Rule Review Procedures. Secretary of State rules specify the following two-step review process to
implement the rule review requirement in the Texas Government Code, §2001.039:
1. a Notice of Proposed Review (Intention to review) that announces a public comment period for
comments on whether the reason for adopting or readopting the rules continues to exist (see example
in Attachment II); and
2. a Notice of Adopted Review (Readoption) that summarizes the public comments received, if any, in
response to the notice of proposed review and provides a response to each comment (see examples in
Attachment II).
The rule review process for SBOE rules is illustrated in this item using three examples. These examples
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present the following points: (1) if no amendments are recommended to rules under review, the item
presenting the adoption of the review will complete the rule review process and no further action will be
necessary; and (2) if amendments are recommended to rules under review, the item presenting the
adoption of the review will complete the rule review process and the amendments will be presented as a
separate item under the standard rulemaking process.
Example 1. Rule Review with No Changes
January SBOE Meeting

April SBOE Meeting

SBOE Committee
(discussion)
Texas Register

Discussion item that briefly describes the rule and
specifies that no changes are being recommended.
After the SBOE meeting, staff files Notice of Proposed
Review (see Attachment II).
SBOE Committee
Action item that presents a summary of comments
and Full SBOE
received, if any, from Notice of Proposed Review. The
SBOE authorizes filing the Notice of Adopted Review,
noting that no changes are being proposed to the rule as
a result of the review.
Texas Register
After the SBOE meeting, staff files Notice of Adopted
Review that states the rule will continue to exist
without changes (see Attachment II).
END OF REVIEW PROCESS
(no item at June SBOE Meeting)

Example 2. Rule Review with Changes
January SBOE Meeting

April SBOE Meeting

June SBOE Meeting

SBOE Committee
(discussion)

Discussion item that briefly describes the rule, outlines
issues to be considered, and specifies anticipated
changes to the rule.
Texas Register
After the SBOE meeting, staff files Notice of Proposed
Review (see Attachment II).
SBOE Committee
Separate action items are included in the agenda: one
and Full SBOE
that presents comments received, if any, from Notice of
(first reading)
Proposed Review and one that provides the SBOE the
opportunity to propose amendments. The SBOE
authorizes filing the Notice of Adopted Review and
approves the proposed amendments for first reading
and filing authorization.
Texas Register
After the SBOE meeting, staff files proposed
amendments and the Notice of Adopted Review that
states the rule will continue to exist and changes are
being proposed (see Attachment II).
END OF REVIEW PROCESS
SBOE Committee
Action item that presents the proposed amendments for
and Full SBOE
second reading and final adoption. Item includes a
(second reading)
summary of comments, if any, on proposed
amendments.
Texas Register
After the SBOE meeting, staff files adopted
amendments.
END OF AMENDMENT PROCESS
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Example 3. Repeal of Rule under Review
January SBOE Meeting

SBOE Committee
(first reading)
Texas Register

April SBOE Meeting

Action item that presents the proposed repeal of rule.
SBOE approves proposed repeal for first reading and
filing authorization.
After the SBOE meeting, staff files proposed repeal.
No Notice of Proposed Review required for repeals.
Action item that presents the proposed repeal of rule
for second reading and final adoption.

SBOE Committee
and Full SBOE
(second reading)
Texas Register
After the SBOE meeting, staff files adopted repeal.
END OF REPEAL PROCESS

Staff Members Responsible:
Cristina De La Fuente-Valadez, Director, Rulemaking
Amanda Gunter, Program Specialist, Rulemaking
Attachment I:

2017-2021 Rule Review Plan for State Board of Education Rules

Attachment II:

Sample Notices of Proposed Review and Adopted Review

V-27

ATTACHMENT I
2017-2021 Rule Review Plan for State Board of Education Rules
(Approved November 2016, Revised January 2019)
Texas Government Code, §2001.039, requires a four-year rule review cycle for all state agency rules, including State
Board of Education rules. The rule review is designed to ensure that the reason for adopting or readopting the rule
continues to exist. It only includes rules currently in effect at the time the plan is adopted.
Texas Education Code, §28.002(m), exempts the Texas Essential Knowledge and Skills (TEKS) from the rule review
requirement; accordingly, this rule review plan does not include the rule chapters for the TEKS. Although the rules
will not be reviewed as part of the rule review process, the SBOE conducts a review of the TEKS on a schedule
determined by the SBOE. This review is designed to align the adoption of instructional materials with the amendments
to the TEKS.

Review Period: September 2017 - August 2018
Chapter Title

Chapter 74. Curriculum
Requirements

Chapter 105. Foundation
School Program

Chapter 89. Adaptations for
Special Populations

Chapter 61. School Districts

Subchapter Title
Subchapter A. Required Curriculum
Subchapter B. Graduation
Requirements
Subchapter C. Other Provisions
Subchapter D. Graduation
Requirements, Beginning with
School Year 2001-2002
Subchapter E. Graduation
Requirements, Beginning with
School Year 2004-2005
Subchapter F. Graduation
Requirements, Beginning with
School Year 2007-2008
Subchapter G. Graduation
Requirements, Beginning with
School Year 2012-2013
Subchapter A. Definitions
Subchapter B. Use of State Funds
Subchapter A. Gifted/Talented
Education
Subchapter C. Texas Certificate of
High School Equivalency
Subchapter D. Special Education
Services and Settings
Subchapter A. Board of Trustees
Relationship
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Topic

Begin Review

Curriculum

September 2017

Finance

November 2017

Special Populations

January 2018

Administration

April 2018

Review Period: September 2018 – August 2019
Chapter Title

Subchapter Title
Subchapter A. General Provisions
for Hearings Before the State
Board of Education
Subchapter D. Independent
Hearing Examiners
Subchapter A. Student Attendance
Allowed
Subchapter B. Student Attendance
Accounting

Chapter 157. Hearings and
Appeals

Chapter 129. Student
Attendance

Topic

Begin Review

Personnel

January 2019
[September 2018]

Finance

January 2019

Review Period: September 2019 – August 2020
Chapter Title

Subchapter Title

Topic

Begin Review

Chapter 33. Statement of
Investment Objectives,
Policies, and Guidelines of
the Texas Permanent School
Fund

Subchapter A. State Board of
Education Rules

Finance

September 2019

Instructional
Materials

November 2019

Charter Schools

January 2020

Subchapter A. General Provisions
Chapter 66. State Adoption
and Distribution of
Instructional Materials

Subchapter B. State Adoption of
Instructional Materials
Subchapter C. Local Operations

Chapter 100. Charters

Subchapter A. Open-Enrollment
Charter Schools
Subchapter B. Home-Rule School
District Charters
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Review Period: September 2020 – August 2021
Chapter Title

Chapter 30. Administration

Chapter 101. Assessment

Chapter 109. Budgeting,
Accounting, and Auditing

Subchapter Title
Subchapter A. State Board of
Education: General Provisions
Subchapter B. State Board of
Education: Purchasing and
Contracts
Subchapter A. General Provisions
Subchapter B. Implementation of
Assessments
Subchapter C. Local Option
Subchapter A. Budgeting,
Accounting, Financial Reporting,
and Auditing for School Districts
Subchapter B. Texas Education
Agency Audit Functions
Subchapter C. Adoptions by
Reference
Subchapter D. Uniform Bank Bid
or Request for Proposal and
Depository Contract
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Topic

Begin Review

Administration

November 2020

Assessment

January 2021

Finance

January 2021

SAMPLES
Attachment II
Notice of Proposed Review
(Intention to review)
The State Board of Education (SBOE) proposes the review of 19 TAC Chapter 129, Student Attendance,
pursuant to the Texas Government Code, §2001.039. The rules being reviewed by the SBOE in 19 TAC
Chapter 129 are organized under the following subchapters: Subchapter A, Student Attendance Allowed,
and Subchapter B, Student Attendance Accounting.
As required by the Texas Government Code, §2001.039, the SBOE will accept comments as to whether
the reasons for adopting 19 TAC Chapter 129, Subchapters A and B, continue to exist. The comment
period begins with the publication of this notice and must last a minimum of 30 days.
Comments or questions regarding this rule review may be submitted to Cristina De La Fuente-Valadez,
Rulemaking, Texas Education Agency, 1701 North Congress Avenue, Austin, Texas 78701-1494.
Comments may also be submitted electronically to rules@tea.texas.gov.

Notice of Adopted Review (with no changes to rule)
(Readoption)
The State Board of Education (SBOE) adopts the review of 19 TAC Chapter 129, Student Attendance,
Subchapter A, Student Attendance Allowed, and Subchapter B, Student Attendance Accounting, pursuant
to the Texas Government Code, §2001.039. The SBOE proposed the review of 19 TAC Chapter 129,
Subchapters A and B, in the February 12, 2016 issue of the Texas Register (41 TexReg 1131).
The SBOE finds that the reasons for adopting 19 TAC Chapter 129, Subchapters A and B, continue to
exist and readopts the rules. The SBOE received no comments related to the review.
No changes are necessary as a result of the review.

Notice of Adopted Review (with changes to rule)
(Readoption with changes)
The State Board of Education (SBOE) adopts the review of 19 TAC Chapter 129, Student Attendance,
Subchapter A, Student Attendance Allowed, and Subchapter B, Student Attendance Accounting, pursuant
to the Texas Government Code, §2001.039. The SBOE proposed the review of 19 TAC Chapter 129,
Subchapters A and B, in the February 12, 2016 issue of the Texas Register (41 TexReg 1131).
The SBOE finds that the reasons for adopting 19 TAC Chapter 129, Subchapters A and B, continue to
exist and readopts the rules. The SBOE received no comments related to the review. As part of the
review, the SBOE is proposing an amendment to 19 TAC §129.21, which may be found in the Proposed
Rules section of this Texas Register issue.
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Review of Annual Audit Plan of the Division of Financial Compliance
for 2020-2021 School Year

July 2, 2020
STATE BOARD OF EDUCATION: INFORMATION
SUMMARY: This item covers the annual audit plan of the Division of Financial Compliance for
the 2020-2021 school year for field and independent financial reviews as specifically described in
19 TAC Chapter 109, Texas Education Agency Audit Functions, §109.21, Annual Audit Plan.
BACKGROUND INFORMATION AND JUSTIFICATION: Title 19 Texas Administrative
Code §109.21 requires the commissioner of education to annually submit, for review of the
Committee on School Finance/Permanent School Fund, an audit plan for field and independent
financial reviews. The commissioner may amend the plan as needed.
FISCAL IMPACT: None.
PUBLIC BENEFIT AND COST TO PERSONS: None.
PROCEDURAL AND REPORTING IMPLICATIONS: None.
PUBLIC COMMENTS: None.
Staff Member Responsible:
David Marx, Director, Financial Compliance
Attachment:

Audit Plan of the Division of Financial Compliance
for 2020-2021 School Year
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ATTACHMENT
Audit Plan for the 2020-2021 School Year
The commissioner of education shall submit an annual audit plan for field and independent audits
for review of the designated committee of the State Board of Education. The plan may be amended
as needed by the commissioner of education. The designated committee of the State Board of
Education shall be informed at least annually by the commissioner of education on the progress of
and amendments to the plan.
Texas Administrative Code §109.21; Texas Education Code, §44.001
This required audit plan is submitted by the Division of Financial Compliance. It includes the division’s
functional work responsibilities, which primarily are reviews of student attendance data, annual
financial and compliance reports, fiscal management reviews, and certified public accountant work
papers.
Audit Plan Items:
1.
2.
3.
4.
5.
6.
7.

Reviews of Student Attendance Data
Reviews of Annual Financial and Compliance Reports
Reviews of Certified Public Accountant Work Papers
Follow-up and Fiscal Management Reviews
Special Allotment Expenditure Reviews
School Health and Related Services
Additional Reviews

1
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Audit Plan
_________________________________________________________________________________
1. Reviews of Student Attendance – The Division of Financial Compliance will review the student
attendance systems and processes of selected school districts and open-enrollment charter
schools to determine compliance with the Student Attendance Accounting Handbook (SAAH).
a. Reviews will be based on a risk assessment and available resources.
b. The division will forward adjustments to Foundation School Program (FSP) funds to the
State Funding Division for enforcement actions. The division will report issues of
noncompliance to the appropriate division.
c. Projected Number of Reviews: 75–100
Primary Authorizing Rules:
Section 2.1 of the SAAH (adopted by reference in 19 Texas Administrative Code [TAC]
§129.1025):
Your district must make available and provide to the Financial Compliance
Division of the TEA copies of all required attendance records within 20 working
days of written request by the agency.
19 TAC §129.21(a):
All public schools in Texas must maintain records to reflect the average daily
attendance (ADA) for the allocation of Foundation School Program (FSP) funds
and other funds allocated by the Texas Education Agency (TEA).
Superintendents, principals, and teachers are responsible to their school boards
and to the state to maintain accurate, current attendance records.
19 TAC §100.1029(a):
Agency authority. The Texas Education Agency (TEA) may conduct routine
audits, monitoring, and other investigations of the charter school or charter
holder to determine compliance with the terms of the open-enrollment charter,
with the terms of federal or state grants, or as authorized in the Texas Education
Code (TEC) or other law.
Additional Authorizing Rules:
Sections 4.11.1 and 4.11.2 of the Financial Accountability System Resource Guide (FASRG)
(adopted by reference in 19 TAC §109.41); 19 TAC §129.21(d); Section 1.5 of the SAAH (19 TAC
§129.1025)

2
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2. Reviews of Annual Financial and Compliance Reports (AFRs) – The division will review the AFRs
that all school districts, open-enrollment charter schools, and regional education service centers
(local education agencies [LEAs]) are required to submit. The division will conduct reviews to
verify that recipients (both LEAs and non-LEAs) of federal funds over a certain threshold have
had an independent audit conducted, as required for compliance with Office of Management
and Budget (OMB) Circular 2-Code of Federal Regulations (CFR) 200.
a. The division will review all independently audited AFRs, including associated reports
such as single audits, reports on internal control over compliance, and electronically
submitted information.
b. The division will:
i. report issues of noncompliance to the individual school district or charter
school,
ii. report questioned costs noted by the independent auditor to the Division of
Federal Fiscal Compliance and Reporting for enforcement action, and
iii. report issues of noncompliance noted by the independent auditor to the
appropriate division or state or federal agency, if applicable.
c. Projected Number of Reviews: 1,200
Primary Authorizing Statutes and Rules:
TEC, §44.008(a) and (e) (excerpts):
(a) The board of school trustees of each school district shall have its school
district fiscal accounts audited annually at district expense by a certified or
public accountant holding a permit from the Texas State Board of Public
Accountancy.
(e) The audit reports shall be reviewed by the agency, and the commissioner
shall notify the board of trustees of objections, violations of sound
accounting practices or law and regulation requirements, or of
recommendations concerning the audit reports that the commissioner
wants to make.
Title 2 CFR §200.331(d):
(d) Monitor the activities of the subrecipient as necessary to ensure that the subaward is
used for authorized purposes, in compliance with Federal statutes, regulations, and the
terms and conditions of the subaward; and that subaward performance goals are achieved.
19 TAC §109.23(c) (excerpt):
Auditors from the Texas Education Agency must review independent audit
reports.
Additional Authorizing Statutes and Rules: TEC, §§ 44.001, 44.007(d), 44.009(a), and 44.010;
Sections 4.2.2 and 4.2.6 of the FASRG (19 TAC §109.41); 19 TAC §109.1 and §109.25(c)
3. Reviews of Certified Public Accountant (CPA) Work Papers – The division will review the work
papers of independent auditors engaged by school districts, open-enrollment charter schools,
and regional education service centers to determine whether the independent auditors
complied with applicable standards.
3
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a. Reviews will be based on a risk assessment and available resources.
b. The division will report issues of noncompliance to the Texas State Board of Public
Accountancy.
c. Projected Number of Reviews: 10–15
Primary Authorizing Statute:
TEC, §44.008(a) (excerpt):
The board of school trustees of each school district shall have its school district fiscal
accounts audited annually at district expense by a certified or public accountant
holding a permit from the Texas State Board of Public Accountancy.
19 TAC §109.23(c) (excerpt):
Auditors from the Texas Education Agency must review independent audit
reports.
19 TAC §109.23(e) (excerpt):
If at any time the TEA division responsible for financial compliance reviews an audit
firm's working papers . . . .
Additional Authorizing Statutes and Rules:
TEC, §44.007(a) and §44.008(b); Sections 4.2.2 and 4.2.5 of the FASRG (19 TAC §109.41); 19 TAC
§109.1(a) and §109.23(c).
4. Follow-up and Fiscal Management and Compliance Reviews – The division will review the
business office procedures and internal controls of school districts and open-enrollment charter
schools for compliance with the FASRG, generally accepted accounting principles, and best
practices. Reviews will include verifying that school districts and charter schools have corrected
problems that are identified in AFR findings.
a. Reviews will be based on a risk assessment and available resources.
b. The division will report issues of noncompliance to the individual school district or
charter school and the appropriate division or state or federal agency, if applicable.
c. Projected Number of Reviews: 3-5
Primary Authorizing Statute:
TEC, §44.008(a) (excerpt):
The board of school trustees of each school district shall have its school district fiscal
accounts audited annually at district expense by a certified or public accountant
holding a permit from the Texas State Board of Public Accountancy.

4
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TEC, §7.021(a)(13):
The agency shall review school district budgets, audit reports, and other fiscal
reports as required under Sections 44.008 and 44.010 and prescribe forms for
financial reports made by or for school districts to the commissioner or the
agency as required under Section 44.009.
19 TAC §100.1029(a):
Agency authority. The Texas Education Agency (TEA) may conduct routine
audits, monitoring, and other investigations of the charter school or charter
holder to determine compliance with the terms of the open-enrollment charter,
with the terms of federal or state grants, or as authorized in the Texas Education
Code (TEC) or other law.
5. Special Allotment Expenditure Reviews - The division will review the expenditure
levels for FSP programs, including special education, state compensatory education,
bilingual education, gifted and talented education, career and technical education,
and high school education, to determine whether a school district or charter school
has complied with state laws and rules.
a. Reviews will be based on a risk assessment and available resources.
b. The division will report issues of noncompliance to the individual school district or
charter school and to the appropriate division or state or federal agency, if applicable.
c. Projected Number of Reviews: 5
Primary Authorizing Statute:
TEC, §44.008(a) and (e) (excerpts):
(a) The board of school trustees of each school district shall have its school
district fiscal accounts audited annually at district expense by a certified or
public accountant holding a permit from the Texas State Board of Public
Accountancy.
(e) The audit reports shall be reviewed by the agency, and the commissioner
shall notify the board of trustees of objections, violations of sound
accounting practices or law and regulation requirements, or of
recommendations concerning the audit reports that the commissioner
wants to make.
19 TAC §109.25(a) (excerpt):
The commissioner of education shall ensure that districts follow guidelines contained in the
"Financial Accountability System Resource Guide" in attributing supplemental direct costs to
state compensatory education and accelerated instruction programs and services.
Additional Authorizing Statutes and Rules:
TEC, §§39.234, 48.102, 48.103, 48.104, 48.105, 48.106, 48.108, 48.110; 19 TAC §§109.23(b) and
(c), and 109.25
5
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6. School Health and Related Services – The division will review documentation that supports the
submission by school districts and charter schools of certain costs for reimbursement by
Medicaid that the school or charter school provided to students who have additional needs.
Documentation also should show that the program is in compliance with federal and state law.
a. The program is operated within a Memorandum of Understanding with Texas Health
and Human Services Commission (HHSC).
b. Reviews will be based on a risk assessment that determines who receives a review.
c. The division reports its findings to both the district and HHSC.
d. Projected Number of Reviews: 25-30
Primary Authorizing Statute:
Texas Government Code §531.021(a) and (b) (excerpts):
(a) The commission is the state agency to administer the federal Medicaid funds.
(b) The commission shall: (1) plan and direct Medicaid in each agency that operates a
portion of Medicaid, including the management of the Medicaid managed care system and
the development, procurement, management, and monitoring of contracts necessary to
implement the Medicaid managed care system ….
Memorandum of Understanding with HHSC Section III, Part F (excerpt):
F. TEA has the primary responsibility for program compliance monitoring.
TEA will develop self-monitoring tools and procedures for providers, with
HHSC input and approval. TEA agrees to conduct compliance monitoring
desk reviews each quarter and onsite compliance reviews as necessary
based on risk-based assessment. TEA will share the results of these
desk reviews and onsite audits with HHSC.
7. Additional Reviews Performed by the Division of Financial Compliance – These reviews do not
fall under the “field and independent audits” specified in 19 TAC §109.21.
•

Superintendent Severance Payments – On receiving a school district’s disclosure of a
severance payment to a superintendent, the division will review the superintendent’s
contractual agreement and supporting documentation to determine any necessary
adjustments to the district’s FSP payments. (TEC, §11.201[c]; 19 TAC §105.1021)

•

Fiscal Year Changes – The division will review and document receipt of the forms that
school districts and open-enrollment charter schools must submit when changing the
start and end dates of their fiscal year.

•

Depository Contracts – The division will document the information each charter school
is required to report each year regarding the school’s main depository bank account. (19
TAC §§100.1043[b], 109.51, and 109.52)

•

New Charter School Visits – The division will consult with all new charter schools in
their first year of operations. Guidance provided will include guidance on student
attendance accounting, business office organization, governance, and working with the
division and agency.
6
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•

Other types of reviews – As a way of providing transparency for the public, the division
is undertaking reviewing other types of projects for compliance with applicable laws and
rules. Types of reviews the division is considering are procurement and construction
projects, travel and reimbursement, transportation recording and reporting, and cash
management and activity funds.

Throughout the year, the division will adjust this audit plan to accommodate the effects of unplanned
and unscheduled work. Examples of unplanned and unscheduled work are: public information requests
and production requests; record reviews; increased audit and examination activity from the United
States Department of Education and other external partners and stakeholders; school consolidations
and charter revocations; and resource allocation. In addition, this year will also be interrupted as we
plan our reviews more virtually because of the COVID-19 pandemic.

7
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STATUTORY AUTHORITY REFERENCE SECTION:
TEXAS CONSTITUTION ARTICLE VII
TEXAS EDUCATION CODE (TEC)
TEXAS GOVERNMENT CODE (TGC)
TEXAS OCCUPATIONS CODE (TOC)
NATURAL RESOURCES CODE (NRC)

THE TEXAS CONSTITUTION
ARTICLE 7. EDUCATION
SECTION 2
Sec. 2. PERMANENT SCHOOL FUND.
All funds, lands and other property heretofore set apart and appropriated for the support of public schools;
all the alternate sections of land reserved by the State out of grants heretofore made or that may hereafter
be made to railroads or other corporations of any nature whatsoever; one half of the public domain of the
State; and all sums of money that may come to the State from the sale of any portion of the same, shall
constitute a permanent school fund.
Sec. 2A. RELEASE OF STATE CLAIM TO CERTAIN LANDS AND MINERALS WITHIN
SHELBY, FRAZIER, AND MCCORMICK LEAGUE AND IN BASTROP COUNTY.
(a)

The State of Texas hereby relinquishes and releases any claim of sovereign ownership or title
to an undivided one-third interest in and to the lands and minerals within the Shelby, Frazier,
and McCormick League (now located in Fort Bend and Austin counties) arising out of the
interest in that league originally granted under the Mexican Colonization Law of 1823 to John
McCormick on or about July 24, 1824, and subsequently voided by the governing body of
Austin's Original Colony on or about December 15, 1830.

(b)

The State of Texas relinquishes and releases any claim of sovereign ownership or title to an
interest in and to the lands, excluding the minerals, in Tracts 2-5, 13, 15-17, 19-20, 23-26, 29-32,
and 34-37, in the A. P. Nance Survey, Bastrop County, as said tracts are:
(1)

shown on Bastrop County Rolled Sketch No. 4, recorded in the General Land Office on
December 15, 1999; and

(2)

further described by the field notes prepared by a licensed state land surveyor of Travis
County in September through November 1999 and May 2000.

(c)

Title to such interest in the lands and minerals described by Subsection (a) is confirmed to the
owners of the remaining interests in such lands and minerals. Title to the lands, excluding the
minerals, described by Subsection (b) is confirmed to the holder of record title to each tract. Any
outstanding land award or land payment obligation owed to the state for lands described by
Subsection (b) is canceled, and any funds previously paid related to an outstanding land award or
land payment obligation may not be refunded.

(d)

The General Land Office shall issue a patent to the holder of record title to each tract described
by Subsection (b). The patent shall be issued in the same manner as other patents except that no
filing fee or patent fee may be required.

(e)

A patent issued under Subsection (d) shall include a provision reserving all mineral interest in the
land to the state.

(f)

This section is self-executing.

Sec. 2B. AUTHORITY TO RELEASE STATE'S INTEREST IN CERTAIN PERMANENT
SCHOOL FUND LAND HELD BY PERSON UNDER COLOR OF TITLE.
(a)

The legislature by law may provide for the release of all or part of the state's interest in land,
excluding mineral rights, if:
(1)

the land is surveyed, unsold, permanent school fund land according to the records of the
General Land Office;

(2)

the land is not patentable under the law in effect before January 1, 2002; and

(3)

the person claiming title to the land:
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ARTICLE 7. EDUCATION
SECTION 2

(b)

(c)

(A)

holds the land under color of title;

(B)

holds the land under a chain of title that originated on or before January 1, 1952;

(C)

acquired the land without actual knowledge that title to the land was vested in the
State of Texas;

(D)

has a deed to the land recorded in the appropriate county; and

(E)

has paid all taxes assessed on the land and any interest and penalties associated
with any period of tax delinquency.

This section does not apply to:
(1)

beach land, submerged or filled land, or islands; or

(2)

land that has been determined to be state-owned by judicial decree.

This section may not be used to:
(1)

resolve boundary disputes; or

(2)

change the mineral reservation in an existing patent.

Sec. 2C. RELEASE OF STATE CLAIM TO CERTAIN LANDS IN UPSHUR AND SMITH
COUNTIES.
(a)

Except as provided by Subsection (b) of this section, the State of Texas relinquishes and releases
any claim of sovereign ownership or title to an interest in and to the tracts of land, including
mineral rights, described as follows:

Tract 1:
The first tract of land is situated in Upshur County, Texas, about 14 miles South 30 degrees east from
Gilmer, the county seat, and is bounded as follows: Bound on the North by the J. Manning Survey, A-314
the S.W. Beasley Survey A-66 and the David Meredith Survey A-315 and bound on the East by the M.
Mann Survey, A-302 and by the M. Chandler Survey, A-84 and bound on the South by the G. W. Hooper
Survey, A-657 and by the D. Ferguson Survey, A-158 and bound on the West by the J. R. Wadkins
Survey, A-562 and the H. Alsup Survey, A-20, and by the W. Bratton Survey, A-57 and the G. H.
Burroughs Survey, A-30 and the M. Tidwell Survey, A-498 of Upshur County, Texas.
Tract 2:
The second tract of land is situated in Smith County, Texas, north of Tyler and is bounded as follows: on
the north and west by the S. Leeper A-559, the Frost Thorn Four League Grant A-3, A-9, A-7, A-19, and
the H. Jacobs A-504 and on the south and east by the following surveys: John Carver A-247, A. Loverly
A-609, J. Gimble A-408, R. Conner A-239, N.J. Blythe A-88, N.J. Blythe A-89, J. Choate A-195, Daniel
Minor A-644, William Keys A-527, James H. Thomas A-971, Seaborn Smith A-899, and Samuel Leeper
A-559.
(b)

(c)

This section does not apply to:
(1)

any public right-of-way, including a public road right-of-way, or related interest owned
by a governmental entity;

(2)

any navigable waterway or related interest owned by a governmental entity; or

(3)

any land owned by a governmental entity and reserved for public use, including a park,
recreation area, wildlife area, scientific area, or historic site.

This section is self-executing.
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THE TEXAS CONSTITUTION
ARTICLE 7. EDUCATION
SECTION 5
Sec. 5. COMPOSITION, MANAGEMENT, USE, AND DISTRIBUTION OF PERMANENT
SCHOOL FUND AND AVAILABLE SCHOOL FUND.
(a)

The permanent school fund consists of all land appropriated for public schools by this
constitution or the other laws of this state, other properties belonging to the permanent school
fund, and all revenue derived from the land or other properties. The available school fund consists
of the distributions made to it from the total return on all investment assets of the permanent
school fund, the taxes authorized by this constitution or general law to be part of the available
school fund, and appropriations made to the available school fund by the legislature. The total
amount distributed from the permanent school fund to the available school fund:
(1)

in each year of a state fiscal biennium must be an amount that is not more than six
percent of the average of the market value of the permanent school fund, excluding real
property belonging to the fund that is managed, sold, or acquired under Section 4 of this
article, but including discretionary real assets investments and cash in the state treasury
derived from property belonging to the fund, on the last day of each of the 16 state fiscal
quarters preceding the regular session of the legislature that begins before that state fiscal
biennium, in accordance with the rate adopted by:
(A)

a vote of two-thirds of the total membership of the State Board of Education,
taken before the regular session of the legislature convenes; or

(B)

the legislature by general law or appropriation, if the State Board of Education
does not adopt a rate as provided by Paragraph (A) of this subdivision; and

(2)

over the 10-year period consisting of the current state fiscal year and the nine preceding
state fiscal years may not exceed the total return on all investment assets of the
permanent school fund over the same 10-year period.

(b)

The expenses of managing permanent school fund land and investments shall be paid by
appropriation from the permanent school fund.

(c)

The available school fund shall be applied annually to the support of the public free schools.
Except as provided by this section, the legislature may not enact a law appropriating any part of
the permanent school fund or available school fund to any other purpose. The permanent school
fund and the available school fund may not be appropriated to or used for the support of any
sectarian school. The available school fund shall be distributed to the several counties according
to their scholastic population and applied in the manner provided by law.
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(d)

The legislature by law may provide for using the permanent school fund to guarantee bonds
issued by school districts or by the state for the purpose of making loans to or purchasing the
bonds of school districts for the purpose of acquisition, construction, or improvement of
instructional facilities including all furnishings thereto. If any payment is required to be made by
the permanent school fund as a result of its guarantee of bonds issued by the state, an amount
equal to this payment shall be immediately paid by the state from the treasury to the permanent
school fund. An amount owed by the state to the permanent school fund under this section shall
be a general obligation of the state until paid. The amount of bonds authorized hereunder shall not
exceed $750 million or a higher amount authorized by a two-thirds record vote of both houses of
the legislature. If the proceeds of bonds issued by the state are used to provide a loan to a school
district and the district becomes delinquent on the loan payments, the amount of the delinquent
payments shall be offset against state aid to which the district is otherwise entitled.

(e)

The legislature may appropriate part of the available school fund for administration of a bond
guarantee program established under this section.

(f)

Notwithstanding any other provision of this constitution, in managing the assets of the permanent
school fund, the State Board of Education may acquire, exchange, sell, supervise, manage, or
retain, through procedures and subject to restrictions it establishes and in amounts it considers
appropriate, any kind of investment, including investments in the Texas growth fund created by
Article XVI, Section 70, of this constitution, that persons of ordinary prudence, discretion, and
intelligence, exercising the judgment and care under the circumstances then prevailing, acquire or
retain for their own account in the management of their affairs, not in regard to speculation but in
regard to the permanent disposition of their funds, considering the probable income as well as the
probable safety of their capital.

(g)

Notwithstanding any other provision of this constitution or of a statute, the General Land Office
or an entity other than the State Board of Education that has responsibility for the management of
permanent school fund land or other properties may in its sole discretion distribute to the
available school fund each year revenue derived during that year from the land or properties, not
to exceed $300 million each year.

(h)

Expired.
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House Bill (HB) 4388
86th Legislature, 2019
SECTION 5.
(a)

The legislature finds that the periodic examination of distributions made from the permanent
school fund to the available school fund is necessary for the effective management of permanent
school fund investments.

(b)

The Texas Education Agency, in consultation with the General Land Office, shall conduct a study
regarding distributions from the permanent school fund to the available school fund. The study
must:
(1)

examine historical patterns in the real value of distributions made from all assets and
revenues of the permanent school fund and historical patterns in the real value of
permanent school fund assets relative to the number of students enrolled in the public
education system;

(2)

analyze the impact of underlying data and methodological assumptions on actual and
projected distributions from the permanent school fund;

(3)

seek input from state government officials involved in public education policy or in the
appropriation of state funds to support the public education system;

(4)

examine current and alternative approaches to balance the needs and interests of present
and future beneficiaries of the permanent school fund and the available school fund;

(5)

develop options to maximize available revenue distributions for the education of students
enrolled in the public education system while preserving the permanent school fund for
future generations; and

(6)

consider any other subjects relevant to the purpose of the study.

HB 4388 Sec. 5(b)
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TEXAS EDUCATION CODE
CHAPTER 7. STATE ORGANIZATION
SUBCHAPTER D. STATE BOARD OF EDUCATION
TEC, §7.102. STATE BOARD OF EDUCATION POWERS AND DUTIES.
(a)

The board may perform only those duties relating to school districts or regional education service centers assigned to
the board by the constitution of this state or by this subchapter or another provision of this code.

(b)

The board has the powers and duties provided by Subsection (c), which shall be carried out with the advice and
assistance of the commissioner.

(c)

(1)

The board shall develop and update a long-range plan for public education.

(2)

The board may enter into contracts relating to or accept grants for the improvement of educational programs
specifically authorized by statute.

(3)

The board may accept a gift, donation, or other contribution on behalf of the public school system or agency
and, unless otherwise specified by the donor, may use the contribution in the manner the board determines.

(4)

The board shall establish curriculum and graduation requirements.

(5)

The board shall establish a standard of performance considered satisfactory on student assessment
instruments.

(6)

The board may create special-purpose school districts under Chapter 11.

(7)

The board shall provide for a training course for school district trustees under Section 11.159.

(8)

The board shall adopt a procedure to be used for placing on probation or revoking a home-rule school district
charter as required by Subchapter B, Chapter 12, and may place on probation or revoke a home-rule school
district charter as provided by that subchapter.

(9)

The board may grant an open-enrollment charter or approve a charter revision as provided by Subchapter D,
Chapter 12.

(10)

The board shall adopt rules establishing criteria for certifying hearing examiners as provided by Section
21.252.

(11)

The board shall adopt rules to carry out the curriculum required or authorized under Section 28.002.

(12)

The board shall establish guidelines for credit by examination under Section 28.023.

(13)

The board shall adopt transcript forms and standards for differentiating high school programs for purposes of
reporting academic achievement under Section 28.025.

(14)

The board shall adopt guidelines for determining financial need for purposes of the Texas Advanced
Placement Incentive Program under Subchapter C, Chapter 28, and may approve payments as provided by
that subchapter.

(15)

The board shall adopt criteria for identifying gifted and talented students and shall develop and update a state
plan for the education of gifted and talented students as required under Subchapter D, Chapter 29.

(16)

Repealed by Acts 2013, 83rd Leg., R.S., Ch. 73, Sec. 2.06(a)(1), eff. September 1, 2013.

(17)

The board shall adopt rules relating to community education development projects as required under Section
29.257.

(18)

The board may approve the plan to be developed and implemented by the commissioner for the coordination
of services to children with disabilities as required under Section 30.001.

(19)

The board shall establish a date by which each school district and state institution shall provide to the
commissioner the necessary information to determine the district's share of the cost of the education of a
student enrolled in the Texas School for the Blind and Visually Impaired or the Texas School for the Deaf as
required under Section 30.003 and may adopt other rules concerning funding of the education of students
enrolled in the Texas School for the Blind and Visually Impaired or the Texas School for the Deaf as
authorized under Section 30.003.

(20)

The board shall adopt rules prescribing the form and content of information school districts are required to
provide concerning programs offered by state institutions as required under Section 30.004.

(21)

The board shall adopt rules concerning admission of students to the Texas School for the Deaf as required
under Section 30.057.
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(22)

The board shall carry out powers and duties related to regional day school programs for the deaf as provided
under Subchapter D, Chapter 30.

(23)

The board shall adopt and purchase or license instructional materials as provided by Chapter 31 and adopt
rules required by that chapter.

(24)

The board shall develop and update a long-range plan concerning technology in the public school system as
required under Section 32.001 and shall adopt rules and policies concerning technology in public schools as
provided by Chapter 32.

(25)

The board shall conduct feasibility studies related to the telecommunications capabilities of school districts
and regional education service centers as provided by Section 32.033.

(26)

The board shall appoint a board of directors of the center for educational technology under Section 32.034.

(27)

Repealed by Acts 2001, 77th Leg., ch. 1420, Sec. 4.001(b), eff. Sept. 1, 2001.

(28)

The board shall approve a program for testing students for dyslexia and related disorders as provided by
Section 38.003.
The board shall perform duties in connection with the public school accountability system as prescribed by
Chapters 39 and 39A.
The board shall perform duties in connection with the Foundation School Program as prescribed by Chapter
48 [42].

(29)
(30)
(31)

The board may invest the permanent school fund within the limits of the authority granted by Section 5,
Article VII, Texas Constitution, and Chapter 43.

(32)

The board shall adopt rules concerning school district budgets and audits of school district fiscal accounts as
required under Subchapter A, Chapter 44.

(33)

The board shall adopt an annual report on the status of the guaranteed bond program and may adopt rules as
necessary for the administration of the program as provided under Subchapter C, Chapter 45.

(34)

The board shall prescribe uniform bid blanks for school districts to use in selecting a depository bank as
required under Section 45.206.

(d)

The board may adopt rules relating to school districts or regional education service centers only as required to carry out
the specific duties assigned to the board by the constitution or under Subsection (c).

(e)

An action of the board to adopt a rule under this section is effective only if the board includes in the rule's preamble a
statement of the specific authority under Subsection (c) to adopt the rule.

(f)

Except as otherwise provided by this subsection, a rule adopted by the board under this section does not take effect
until the beginning of the school year that begins at least 90 days after the date on which the rule was adopted. The rule
takes effect earlier if the rule's preamble specifies an earlier effective date and the reason for that earlier date and:
(1)

(2)

the earlier effective date is a requirement of:
(A)

a federal law; or

(B)

a state law that specifically refers to this section and expressly requires the adoption of an earlier
effective date; or

on the affirmative vote of two-thirds of the members of the board, the board makes a finding that an earlier
effective date is necessary.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE C. LOCAL ORGANIZATION AND GOVERNANCE
CHAPTER 11. SCHOOL DISTRICTS
SUBCHAPTER H. SPECIAL-PURPOSE SCHOOL DISTRICTS

TEC, §11.351. AUTHORITY TO ESTABLISH SPECIAL-PURPOSE SCHOOL DISTRICT.
(a)

On the recommendation of the commissioner and after consulting with the school districts
involved and obtaining the approval of a majority of those districts in each affected county in
which a proposed school district is located, the State Board of Education may establish a specialpurpose school district for the education of students in special situations whose educational needs
are not adequately met by regular school districts. The board may impose duties or limitations on
the school district as necessary for the special purpose of the district. The board shall exercise the
powers as provided by this section relating to the districts established under this section.

(b)

The State Board of Education shall grant to the districts the right to share in the available school
fund apportionment and other privileges as are granted to independent and common school
districts.

TEC 11.351
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE C. LOCAL ORGANIZATION AND GOVERNANCE
CHAPTER 11. SCHOOL DISTRICTS
SUBCHAPTER H. SPECIAL-PURPOSE SCHOOL DISTRICTS

TEC, §11.352. GOVERNANCE OF SPECIAL-PURPOSE DISTRICT.
(a)

The State Board of Education shall appoint for each district established under Section 11.351 a
board of three, five, or seven trustees, as determined by the State Board of Education. A trustee is
not required to be a resident of the district.

(b)

For each military reservation school district, the State Board of Education may appoint a board of
three or five trustees. Enlisted military personnel and military officers may be appointed to the
school board. A majority of the trustees appointed for the district must be civilians and all may
be civilians. The trustees shall be selected from a list of persons who are qualified to serve as
members of a school district board of trustees under Section 11.061 and who live or are employed
on the military reservation. The list shall be furnished to the board by the commanding officer of
the military reservation. The trustees appointed serve terms of two years.

(c)

The State Board of Education may adopt rules for the governance of a special-purpose district. In
the absence of a rule adopted under this subsection, the laws applicable to independent school
districts apply to a special-purpose district.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER A. GENERAL PROVISIONS
TEC, §21.003. CERTIFICATION REQUIRED.
(a)

A person may not be employed as a teacher, teacher intern or teacher trainee, librarian,
educational aide, administrator, educational diagnostician, or school counselor by a school district
unless the person holds an appropriate certificate or permit issued as provided by Subchapter B.

(b)

Except as otherwise provided by this subsection, a person may not be employed by a school
district as an audiologist, occupational therapist, physical therapist, physician, nurse, school
psychologist, associate school psychologist, licensed professional counselor, marriage and family
therapist, social worker, or speech language pathologist unless the person is licensed by the state
agency that licenses that profession and may perform specific services within those professions
for a school district only if the person holds the appropriate credential from the appropriate state
agency. As long as a person employed by a district before September 1, 2011, to perform
marriage and family therapy, as defined by Section 502.002, Occupations Code, is employed by
the same district, the person is not required to hold a license as a marriage and family therapist to
perform marriage and family therapy with that district.

(c)

The commissioner may waive the requirement for certification of a superintendent if requested by
a school district as provided by Section 7.056. A person who is not certified as a superintendent
may not be employed by a school district as the superintendent before the person has received a
waiver of certification from the commissioner. The commissioner may limit the waiver of
certification in any manner the commissioner determines is appropriate. A person may be
designated to act as a temporary or interim superintendent for a school district, but the district
may not employ the person under a contract as superintendent unless the person has been certified
or a waiver has been granted.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER A. GENERAL PROVISIONS
TEC, §21.0031. FAILURE TO OBTAIN CERTIFICATION; CONTRACT VOID.
(a)

(b)

An employee's probationary, continuing, or term contract under this chapter is void if the employee:
(1)

does not hold a valid certificate or permit issued by the State Board for Educator Certification;

(2)

fails to fulfill the requirements necessary to renew or extend the employee's temporary,
probationary, or emergency certificate or any other certificate or permit issued under Subchapter
B; or

(3)

fails to comply with any requirement under Subchapter C, Chapter 22, if the failure results in
suspension or revocation of the employee's certificate under Section 22.0831(f)(2).

If a school district has knowledge that an employee's contract is void under Subsection (a):
(1)

(2)
(b-1)

the district may, except as provided by Subsection (b-1):
(A)

terminate the employee;

(B)

suspend the employee with or without pay; or

(C)

retain the employee for the remainder of the school year on an at-will employment basis
in a position other than a position required to be held by an employee under a contract
under Section 21.002 at the employee's existing rate of pay or at a reduced rate; and

the employee is not entitled to the minimum salary prescribed by Section 21.402.

A school district may not terminate or suspend under Subsection (b) an employee whose contract is void
under Subsection (a)(1) or (2) because the employee failed to renew or extend the employee's certificate or
permit if the employee:
(1)

requests an extension from the State Board for Educator Certification to renew, extend, or
otherwise validate the employee's certificate or permit; and

(2)

not later than the 10th day after the date the contract is void, takes necessary measures to renew,
extend, or otherwise validate the employee's certificate or permit, as determined by the State
Board for Educator Certification.

(c)

A school district's decision under Subsection (b) is not subject to appeal under this chapter, and the notice
and hearing requirements of this chapter do not apply to the decision.

(d)

This section does not affect the rights and remedies of a party in an at-will employment relationship.

(e)

This section does not apply to a certified teacher assigned to teach a subject for which the teacher is not
certified.

(f)

For purposes of this section, a certificate or permit is not considered to have expired if:
(1)

the employee has completed the requirements for renewal of the certificate or permit;

(2)

the employee submitted the request for renewal prior to the expiration date; and

(3)

the date the certificate or permit would have expired is before the date the State Board for
Educator Certification takes action to approve the renewal of the certificate or permit.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER B. CERTIFICATION OF EDUCATORS
TEC, §21.031. PURPOSE.
(a)

The State Board for Educator Certification is established to recognize public school educators as
professionals and to grant educators the authority to govern the standards of their profession. The
board shall regulate and oversee all aspects of the certification, continuing education, and
standards of conduct of public school educators.

(b)

In proposing rules under this subchapter, the board shall ensure that all candidates for
certification or renewal of certification demonstrate the knowledge and skills necessary to
improve the performance of the diverse student population of this state.

TEC 21.031
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER B. CERTIFICATION OF EDUCATORS
TEC, §21.041. RULES; FEES.
(a)

The board may adopt rules as necessary for its own procedures.

(b)

The board shall propose rules that:
(1)

provide for the regulation of educators and the general administration of this subchapter
in a manner consistent with this subchapter;

(2)

specify the classes of educator certificates to be issued, including emergency certificates;

(3)

specify the period for which each class of educator certificate is valid;

(4)

specify the requirements for the issuance and renewal of an educator certificate;

(5)

provide for the issuance of an educator certificate to a person who holds a similar
certificate issued by another state or foreign country, subject to Section 21.052;

(6)

provide for special or restricted certification of educators, including certification of
instructors of American Sign Language;

(7)

provide for disciplinary proceedings, including the suspension or revocation of an
educator certificate, as provided by Chapter 2001, Government Code;

(c)

(8)

provide for the adoption, amendment, and enforcement of an educator's code of ethics;

(9)

provide for continuing education requirements; and

(10)

provide for certification of persons performing appraisals under Subchapter H.

The board shall propose a rule adopting a fee for the issuance and maintenance of an educator
certificate that, when combined with any fees imposed under Subsection (d), is adequate to cover
the cost of administration of this subchapter.

(d)

The board may propose a rule adopting a fee for the approval or renewal of approval of an
educator preparation program, or for the addition of a certificate or field of certification to the
scope of a program's approval. A fee imposed under this subsection may not exceed the amount
necessary, as determined by the board, to provide for the administrative cost of approving,
renewing the approval of, and appropriately ensuring the accountability of educator preparation
programs under this subchapter.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER B. CERTIFICATION OF EDUCATORS
TEC, §21.054. CONTINUING EDUCATION.
(a)

The board shall propose rules establishing a process for identifying continuing education courses and
programs that fulfill educators' continuing education requirements, including opportunities for educators to
receive micro-credentials in fields of study related to the educator's certification class as provided by
Subsection (i).

(b)

Continuing education requirements for an educator who teaches students with dyslexia must include
training regarding new research and practices in educating students with dyslexia.

(c)

The training required under Subsection (b) may be offered in an online course.

Text of subsection effective until December 01, 2019
(d)

Continuing education requirements for a classroom teacher must provide that not more than 25 percent of
the training required every five years include instruction regarding:
(1)

collecting and analyzing information that will improve effectiveness in the classroom;

(2)

recognizing early warning indicators that a student may be at risk of dropping out of school;

(3)

digital learning, digital teaching, and integrating technology into classroom instruction;

(4)

educating diverse student populations, including:
(A)

students with disabilities, including mental health disorders;

(B)

students who are educationally disadvantaged;

(C)

students of limited English proficiency; and

(D)

students at risk of dropping out of school;

(5)

understanding appropriate relationships, boundaries, and communications between educators and
students; and

(6)

how grief and trauma affect student learning and behavior and how evidence-based, griefinformed, and trauma-informed strategies support the academic success of students affected by
grief and trauma.

Text of subsection effective on December 01, 2019
(d)

Continuing education requirements for a classroom teacher must provide that at least 25 percent of the
training required every five years include instruction regarding:
(1)

collecting and analyzing information that will improve effectiveness in the classroom;

(2)

recognizing early warning indicators that a student may be at risk of dropping out of school;

(3)

digital learning, digital teaching, and integrating technology into classroom instruction;

(4)

educating diverse student populations, including:
(A)

students who are eligible to participate in special education programs under Subchapter
A, Chapter 29;

(B)

students who are eligible to receive educational services required under Section 504,
Rehabilitation Act of 1973 (29 U.S.C. Section 794);
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(C)

students with mental health conditions or who engage in substance abuse;

(D)

students with intellectual or developmental disabilities;

(E)

students who are educationally disadvantaged;

(F)

students of limited English proficiency; and

(G)

students at risk of dropping out of school;

(5)

understanding appropriate relationships, boundaries, and communications between educators and
students; and

(6)

how mental health conditions, including grief and trauma, affect student learning and behavior and
how evidence-based, grief-informed, and trauma-informed strategies support the academic success
of students affected by grief and trauma.

Text of subsection effective on December 01, 2019
(d-1)

The instruction required under Subsection (d) may include two or more listed topics together.

Text of subsection as amended by Acts 2019, 86th Leg., R.S., Ch. 464 (S.B. 11), Sec. 4
(d-2)

The instruction required under Subsection (d)(6) must:
(1)

comply with the training required by Section 38.036(c)(1); and

(2)

be approved by the commissioner.

Text of subsection as amended by Acts 2019, 86th Leg., R.S., Ch. 352 (H.B. 18), Sec. 1.04
Text of subsection effective on December 01, 2019
(d-2)

The instruction required under Subsection (d)(6) must be:
(1)

based on relevant best practice-based programs and research-based practices; and

(2)

approved by the commissioner, in consultation with the Health and Human Services Commission.

Text of subsection effective until December 01, 2019
(e)

Continuing education requirements for a principal must provide that not more than 25 percent of the
training required every five years include instruction regarding:
(1)

effective and efficient management, including:
(A)

collecting and analyzing information;

(B)

making decisions and managing time; and

(C)

supervising student discipline and managing behavior;

(2)

recognizing early warning indicators that a student may be at risk of dropping out of school;

(3)

digital learning, digital teaching, and integrating technology into campus curriculum and
instruction;

(4)

educating diverse student populations, including:
(A)

students with disabilities, including mental health disorders;

(B)

students who are educationally disadvantaged;

(C)

students of limited English proficiency; and
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(D)
(5)

students at risk of dropping out of school; and

preventing, recognizing, and reporting any sexual conduct between an educator and student that is
prohibited under Section 21.12, Penal Code, or for which reporting is required under Section
21.006 of this code.

Text of subsection effective on December 01, 2019
(e)

Continuing education requirements for a principal must provide that at least 25 percent of the training
required every five years include instruction regarding:
(1)

effective and efficient management, including:
(A)

collecting and analyzing information;

(B)

making decisions and managing time; and

(C)

supervising student discipline and managing behavior;

(2)

recognizing early warning indicators that a student may be at risk of dropping out of school;

(3)

digital learning, digital teaching, and integrating technology into campus curriculum and
instruction;

(4)

effective implementation of a comprehensive school counseling program under Section 33.005;

(5)

mental health programs addressing a mental health condition;

(6)

educating diverse student populations, including:
(A)

students who are eligible to participate in special education programs under Subchapter
A, Chapter 29;

(B)

students with intellectual or developmental disabilities;

(C)

students who are eligible to receive educational services required under Section 504,
Rehabilitation Act of 1973 (29 U.S.C. Section 794);

(D)

students with mental health conditions or who engage in substance abuse;

(E)

students who are educationally disadvantaged;

(F)

students of limited English proficiency; and

(G)

students at risk of dropping out of school;

(7)

preventing, recognizing, and reporting any sexual conduct between an educator and student that is
prohibited under Section 21.12, Penal Code, or for which reporting is required under Section
21.006 of this code; and

(8)

how mental health conditions, including grief and trauma, affect student learning and behavior and
how evidence-based, grief-informed, and trauma-informed strategies support the academic success
of students affected by grief and trauma.

Text of subsection effective until December 01, 2019
(e-2)

Continuing education requirements for a principal may include instruction regarding how grief and trauma
affect student learning and behavior and how evidence-based, grief-informed, and trauma-informed
strategies support the academic success of students affected by grief and trauma.

Text of subsection effective on December 01, 2019
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(e-2)

The instruction required under Subsection (e)(8) must be:
(1)

based on relevant best practice-based programs and research-based practices; and

(2)

approved by the commissioner, in consultation with the Health and Human Services Commission.

Text of subsection effective until December 01, 2019
(f)

Continuing education requirements for a counselor must provide that not more than 25 percent of training
required every five years include instruction regarding:
(1)

assisting students in developing high school graduation plans;

(2)

implementing dropout prevention strategies; and

(3)

informing students concerning:
(A)

college admissions, including college financial aid resources and application procedures;
and

(B)

career opportunities.

Text of subsection effective on December 01, 2019
(f)

Continuing education requirements for a counselor must provide that at least 25 percent of training required
every five years include instruction regarding:
(1)

assisting students in developing high school graduation plans;

(2)

implementing dropout prevention strategies;

(3)

informing students concerning:
(A)

college admissions, including college financial aid resources and application procedures;
and

(B)

career opportunities;

(4)

counseling students concerning mental health conditions and substance abuse, including through
the use of grief-informed and trauma-informed interventions and crisis management and suicide
prevention strategies; and

(5)

effective implementation of a comprehensive school counseling program under Section 33.005.

Text of subsection effective until December 01, 2019
(g)

The board shall adopt rules that allow an educator to fulfill up to 12 hours of continuing education by
participating in a mental health first aid training program offered by a local mental health authority under
Section 1001.203, Health and Safety Code. The number of hours of continuing education an educator may
fulfill under this subsection may not exceed the number of hours the educator actually spends participating
in a mental health first aid training program.

Text of subsection effective on December 01, 2019
(g)

The board shall adopt rules that allow an educator to fulfill continuing education requirements by
participating in an evidence-based mental health first aid training program or an evidence-based griefinformed and trauma-informed care program. The rules adopted under this subsection must allow an
educator to complete a program described by this subsection and receive credit toward continuing
education requirements for twice the number of hours of instruction provided under that program, not to
exceed 16 hours. The program must be offered through a classroom instruction format that requires inperson attendance.
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(h)

Continuing education requirements for a superintendent must include at least 2-1/2 hours of training every
five years on identifying and reporting potential victims of sexual abuse, human trafficking, and other
maltreatment of children. For purposes of this subsection, "other maltreatment" has the meaning assigned
by Section 42.002, Human Resources Code.

(i)

The board shall propose rules establishing a program to issue micro-credentials in fields of study related to
an educator's certification class. The agency shall approve continuing education providers to offer microcredential courses. A micro-credential received by an educator shall be recorded on the agency's Educator
Certification Online System (ECOS) and included as part of the educator's public certification records.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.
Amended by:
Acts 2005, 79th Leg., Ch. 675 (S.B. 143), Sec. 2, eff. June 17, 2005.
Acts 2009, 81st Leg., R.S., Ch. 596 (H.B. 200), Sec. 1, eff. September 1, 2009.
Acts 2009, 81st Leg., R.S., Ch. 895 (H.B. 3), Sec. 67(a), eff. June 19, 2009.
Acts 2011, 82nd Leg., R.S., Ch. 635 (S.B. 866), Sec. 2, eff. June 17, 2011.
Acts 2013, 83rd Leg., R.S., Ch. 638 (H.B. 642), Sec. 1, eff. September 1, 2013.
Acts 2013, 83rd Leg., R.S., Ch. 1306 (H.B. 3793), Sec. 1, eff. September 1, 2013.
Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 21.001(9), eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 178 (S.B. 7), Sec. 9, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 522 (S.B. 179), Sec. 8, eff. September 1, 2017.
Acts 2017, 85th Leg., R.S., Ch. 757 (S.B. 1839), Sec. 8, eff. June 12, 2017.
Acts 2019, 86th Leg., R.S., Ch. 214 (H.B. 403), Sec. 2, eff. September 1, 2019.
Acts 2019, 86th Leg., R.S., Ch. 352 (H.B. 18), Sec. 1.04, eff. December 1, 2019.
Acts 2019, 86th Leg., R.S., Ch. 464 (S.B. 11), Sec. 4, eff. June 6, 2019.
Acts 2019, 86th Leg., R.S., Ch. 1123 (H.B. 2424), Sec. 1, eff. June 14, 2019.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER B. CERTIFICATION OF EDUCATORS
TEC, §21.0541. CONTINUING EDUCATION CREDIT FOR INSTRUCTION RELATED TO
USE OF AUTOMATED EXTERNAL DEFIBRILLATOR.
The board shall adopt rules allowing an educator to receive credit towards the educator's continuing
education requirements for completion of an instructional course on the use of an automated external
defibrillator that meets the guidelines for automated external defibrillator training approved under Section
779.002, Health and Safety Code.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 21. EDUCATORS
SUBCHAPTER B. CERTIFICATION OF EDUCATORS
TEC, §21.0543. CONTINUING EDUCATION CREDIT FOR INSTRUCTION RELATED TO
DIGITAL TECHNOLOGY.
The board shall propose rules allowing an educator to receive credit toward the educator's continuing
education requirements for completion of education courses that:
(1)

use technology to increase the educator's digital literacy; and

(2)

assist the educator in the use of digital technology in learning activities that improve
teaching, assessment, and instructional practices.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE D. EDUCATORS AND SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
CHAPTER 22. SCHOOL DISTRICT EMPLOYEES AND VOLUNTEERS
SUBCHAPTER C. CRIMINAL HISTORY RECORDS
TEC, §22.0831. NATIONAL CRIMINAL HISTORY RECORD INFORMATION REVIEW OF
CERTIFIED EDUCATORS.
(a)

In this section, "board" means the State Board for Educator Certification.

(b)

This section applies to a person who is an applicant for or holder of a certificate under Subchapter
B, Chapter 21, and who is employed by or is an applicant for employment by a school district,
open-enrollment charter school, or shared services arrangement.

(c)

The board shall review the national criminal history record information of a person who has not
previously submitted fingerprints to the department or been subject to a national criminal history
record information review.

(d)

The board shall place an educator's certificate on inactive status for failure to comply with a
deadline for submitting information required under this section.

(e)

The board may allow a person who is applying for a certificate under Subchapter B, Chapter 21,
and who currently resides in another state to submit the person's fingerprints and other required
information in a manner that does not impose an undue hardship on the person.

(f)

The board may propose rules to implement this section, including rules establishing:

(g)

(1)

deadlines for a person to submit fingerprints and photographs in compliance with this
section; and

(2)

sanctions for a person's failure to comply with the requirements of this section, including
suspension or revocation of a certificate or refusal to issue a certificate.

Expired.
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TEXAS EDUCATION CODE
CHAPTER 28. COURSES OF STUDY; ADVANCEMENT
SUBCHAPTER A. ESSENTIAL KNOWLEDGE AND SKILLS; CURRICULUM
TEC, §28.002. REQUIRED CURRICULUM.
(a)

Each school district that offers kindergarten through grade 12 shall offer, as a required curriculum:
(1)

(2)

a foundation curriculum that includes:
(A)

English language arts;

(B)

mathematics;

(C)

science; and

(D)

social studies, consisting of Texas, United States, and world history, government,
economics, with emphasis on the free enterprise system and its benefits, and geography;
and

an enrichment curriculum that includes:
(A)

to the extent possible, languages other than English;

(B)

health, with emphasis on: the importance of proper nutrition and exercise;
(i)
(ii)
(iii)

physical health, including the importance of proper nutrition and exercise;
mental health, including instruction about mental health conditions, substance
abuse, skills to manage emotions, establishing and maintaining positive
relationships, and responsible decision-making; and
suicide prevention, including recognizing suicide-related risk factors and
warning signs;

(C)

physical education;

(D)

fine arts;

(E)

career and technology education;

(F)

technology applications;

(G)

religious literature, including the Hebrew Scriptures (Old Testament) and New
Testament, and its impact on history and literature; and

(H)

personal financial literacy.

(b)

The State Board of Education by rule shall designate subjects constituting a well-balanced curriculum to be
offered by a school district that does not offer kindergarten through grade 12.

(b-1)

In this section, "common core state standards" means the national curriculum standards developed by the
Common Core State Standards Initiative.

(b-2)

The State Board of Education may not adopt common core state standards to comply with a duty imposed
under this chapter.

(b-3)

A school district may not use common core state standards to comply with the requirement to provide
instruction in the essential knowledge and skills at appropriate grade levels under Subsection (c).

(b-4)

Notwithstanding any other provision of this code, a school district or open-enrollment charter school may
not be required to offer any aspect of a common core state standards curriculum.

(c)

The State Board of Education, with the direct participation of educators, parents, business and industry
representatives, and employers shall by rule identify the essential knowledge and skills of each subject of
the required curriculum that all students should be able to demonstrate and that will be used in evaluating
instructional materials under Chapter 31 and addressed on the assessment instruments required under
Subchapter B, Chapter 39. As a condition of accreditation, the board shall require each district to provide
instruction in the essential knowledge and skills at appropriate grade levels and to make available to each
high school student in the district an Algebra II course.
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(c-1)

The State Board of Education shall adopt rules requiring students enrolled in grade levels six, seven, and
eight to complete at least one fine arts course during those grade levels as part of a district's fine arts
curriculum.

(c-2)

Each time the Texas Higher Education Coordinating Board revises the Internet database of the coordinating
board's official statewide inventory of workforce education courses, the State Board of Education shall by
rule revise the essential knowledge and skills of any corresponding career and technology education
curriculum as provided by Subsection (c).

(c-3)

In adopting the essential knowledge and skills for the technology applications curriculum for kindergarten
through grade eight, the State Board of Education shall adopt essential knowledge and skills that include
coding, computer programming, computational thinking, and cybersecurity. The State Board of Education
shall review and revise, as needed, the essential knowledge and skills of the technology applications
curriculum every five years to ensure the curriculum:
(1)
(2)

(d)

is relevant to student education; and
aligns with current or emerging professions.

The physical education curriculum required under Subsection (a)(2)(C) must be sequential,
developmentally appropriate, and designed, implemented, and evaluated to enable students to develop the
motor, self-management, and other skills, knowledge, attitudes, and confidence necessary to participate in
physical activity throughout life. Each school district shall establish specific objectives and goals the
district intends to accomplish through the physical education curriculum. In identifying the essential
knowledge and skills of physical education, the State Board of Education shall ensure that the curriculum:
(1)

emphasizes the knowledge and skills capable of being used during a lifetime of regular physical
activity;

(2)

is consistent with national physical education standards for:
(A)

the information that students should learn about physical activity; and

(B)

the physical activities that students should be able to perform;

(3)

requires that, on a weekly basis, at least 50 percent of the physical education class be used for
actual student physical activity and that the activity be, to the extent practicable, at a moderate or
vigorous level;

(4)

offers students an opportunity to choose among many types of physical activity in which to
participate;

(5)

offers students both cooperative and competitive games;

(6)

meets the needs of students of all physical ability levels, including students who have a chronic
health problem, disability, including a student who is a person with a disability described under
Section 29.003(b) or criteria developed by the agency in accordance with that section, or other
special need that precludes the student from participating in regular physical education instruction
but who might be able to participate in physical education that is suitably adapted and, if
applicable, included in the student's individualized education program;

(7)

takes into account the effect that gender and cultural differences might have on the degree of
student interest in physical activity or on the types of physical activity in which a student is
interested;

(8)

teaches self-management and movement skills;

(9)

teaches cooperation, fair play, and responsible participation in physical activity;

(10)

promotes student participation in physical activity outside of school; and

(11)

allows physical education classes to be an enjoyable experience for students.
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(e)

American Sign Language is a language for purposes of Subsection (a)(2)(A). A public school may offer an
elective course in the language.

(f)

A school district may offer courses for local credit in addition to those in the required curriculum. The State
Board of Education shall:

(g)

(g-1)

(1)

be flexible in approving a course for credit for high school graduation under this subsection; and

(2)

approve courses in cybersecurity for credit for high school graduation under this subsection.

A local instructional plan may draw on state curriculum frameworks and program standards as appropriate.
Each district is encouraged to exceed minimum requirements of law and State Board of Education rule.
Each district shall ensure that all children in the district participate actively in a balanced curriculum
designed to meet individual needs. Before the adoption of a major curriculum initiative, including the use
of a curriculum management system, a district must use a process that:
(1)

includes teacher input;

(2)

provides district employees with the opportunity to express opinions regarding the initiative; and

(3)

includes a meeting of the board of trustees of the district at which:
(A)

information regarding the initiative is presented, including the cost of the initiative and
any alternatives that were considered; and

(B)

members of the public and district employees are given the opportunity to comment
regarding the initiative.

A district may also offer a course or other activity, including an apprenticeship or training hours needed to
obtain an industry-recognized credential or certificate, that is approved by the board of trustees for credit
without obtaining State Board of Education approval if:
(1)

the district develops a program under which the district partners with a public or private institution
of higher education and local business, labor, and community leaders to develop and provide the
courses; and

(2)

the course or other activity allows students to enter:
(A)

a career or technology training program in the district's region of the state;

(B)

an institution of higher education without remediation;

(C)

an apprenticeship training program; or

(D)

an internship required as part of accreditation toward an industry-recognized credential or
certificate for course credit.

(g-2)

Each school district shall annually report to the agency the names of the courses, programs, institutions of
higher education, and internships in which the district's students have enrolled under Subsection (g-1) and
the names of the courses and institutions of higher education in which the district's students have enrolled
under Subsection (g-3). The agency shall make available information provided under this subsection to
other districts.

(g-3)

A district may also offer a course in cybersecurity that is approved by the board of trustees for credit
without obtaining State Board of Education approval if the district partners with a public or private
institution of higher education that offers an undergraduate degree program in cybersecurity to develop and
provide the course.

(h)

The State Board of Education and each school district shall foster the continuation of the tradition of
teaching United States and Texas history and the free enterprise system in regular subject matter and in
reading courses and in the adoption of instructional materials. A primary purpose of the public school
curriculum is to prepare thoughtful, active citizens who understand the importance of patriotism and can
function productively in a free enterprise society with appreciation for the basic democratic values of our
state and national heritage.
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(i)

The State Board of Education shall adopt rules for the implementation of this subchapter. Except as
provided by Subsection (j), the board may not adopt rules that designate the methodology used by a teacher
or the time spent by a teacher or a student on a particular task or subject.

(j)

The State Board of Education by rule may require laboratory instruction in secondary science courses and
may require a specific amount or percentage of time in a secondary science course that must be laboratory
instruction.

(k)

The State Board of Education, in consultation with the Department of State Health Services and the Texas
Diabetes Council, shall develop a diabetes education program that a school district may use in the health
curriculum under Subsection (a)(2)(B).

(l)

A school district shall require a student enrolled in full-day prekindergarten, in kindergarten, or in a grade
level below grade six to participate in moderate or vigorous daily physical activity for at least 30 minutes
throughout the school year as part of the district's physical education curriculum or through structured
activity during a school campus's daily recess. To the extent practicable, a school district shall require a
student enrolled in prekindergarten on less than a full-day basis to participate in the same type and amount
of physical activity as a student enrolled in full-day prekindergarten. A school district shall require
students enrolled in grade levels six, seven, and eight to participate in moderate or vigorous daily physical
activity for at least 30 minutes for at least four semesters during those grade levels as part of the district's
physical education curriculum. If a school district determines, for any particular grade level below grade
six, that requiring moderate or vigorous daily physical activity is impractical due to scheduling concerns or
other factors, the district may as an alternative require a student in that grade level to participate in
moderate or vigorous physical activity for at least 135 minutes during each school week. Additionally, a
school district may as an alternative require a student enrolled in a grade level for which the district uses
block scheduling to participate in moderate or vigorous physical activity for at least 225 minutes during
each period of two school weeks. A school district must provide for an exemption for:
(1)

any student who is unable to participate in the required physical activity because of illness or
disability; and

(2)

a middle school or junior high school student who participates in an extracurricular activity with a
moderate or vigorous physical activity component that is considered a structured activity under
rules adopted by the commissioner.

(l-1)

In adopting rules relating to an activity described by Subsection (l)(2), the commissioner may permit an
exemption for a student who participates in a school-related activity or an activity sponsored by a private
league or club only if the student provides proof of participation in the activity.

(l-2)

To encourage school districts to promote physical activity for children through classroom curricula for
health and physical education, the agency, in consultation with the Department of State Health Services,
shall designate nationally recognized health and physical education program guidelines that a school
district may use in the health curriculum under Subsection (a)(2)(B) or the physical education curriculum
under Subsection (a)(2)(C).

(l-3)

(1)

This subsection may be cited as "Lauren's Law."

(2)

The State Board of Education, the Department of State Health Services, or a school district may
not adopt any rule, policy, or program under Subsections (a), (k), (l), (l-1), or (l-2) that would
prohibit a parent or grandparent of a student from providing any food product of the parent's or
grandparent's choice to:

(A)

children in the classroom of the child of the parent or grandparent on the occasion of the child's
birthday; or

(B)

children at a school-designated function.

(m)

Section 2001.039, Government Code, as added by Chapter 1499, Acts of the 76th Legislature, Regular
Session, 1999, does not apply to a rule adopted by the State Board of Education under Subsection (c) or (d).
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(n)

The State Board of Education may by rule develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technology education curriculum under Subsection
(a)(2)(E).

(o)

In approving career and technology courses, the State Board of Education must determine that at least 50
percent of the approved courses are cost-effective for a school district to implement.

(p)

The State Board of Education, in conjunction with the office of the attorney general, shall develop a
parenting and paternity awareness program that a school district shall use in the district's high school health
curriculum. A school district may use the program developed under this subsection in the district's middle
or junior high school curriculum. At the discretion of the district, a teacher may modify the suggested
sequence and pace of the program at any grade level. The program must:

(p-2)

(1)

address parenting skills and responsibilities, including child support and other legal rights and
responsibilities that come with parenthood;

(2)

address relationship skills, including money management, communication skills, and marriage
preparation; and

(3)

in district middle, junior high, or high schools that do not have a family violence prevention
program, address skills relating to the prevention of family violence.

A school district may develop or adopt research-based programs and curriculum materials for use in
conjunction with the program developed under Subsection (p). The programs and curriculum materials
may provide instruction in:
(1)

child development;

(2)

parenting skills, including child abuse and neglect prevention; and

(3)

assertiveness skills to prevent teenage pregnancy, abusive relationships, and family violence.

(p-3)

The agency shall evaluate programs and curriculum materials developed under Subsection (p-2) and
distribute to other school districts information regarding those programs and materials.

(p-4)

A student under 14 years of age may not participate in a program developed under Subsection (p) without
the permission of the student's parent or person standing in parental relation to the student.
Repealed by Acts 2013, 83rd Leg., R.S., Ch. 211, Sec. 78(b)(1), eff. September 1, 2014.

(q)
(r)

In adopting the essential knowledge and skills for the health curriculum under Subsection (a)(2)(B), the
State Board of Education shall adopt essential knowledge and skills that address the science, risk factors,
causes, dangers, [causes,] consequences, signs, symptoms, and treatment of substance abuse, including the
use of illegal drugs, abuse of prescription drugs, abuse of alcohol such as by binge drinking or other
excessive drinking resulting in [and] alcohol poisoning, inhaling solvents, and other forms of substance
abuse. The agency shall compile a list of evidence-based substance abuse [alcohol] awareness programs
from which a school district shall choose a program to use in the district's middle school, junior high
school, and high school health curriculum. In this subsection, "evidence-based substance abuse [alcohol]
awareness program" means a program, practice, or strategy that has been proven to effectively prevent
substance abuse [or delay alcohol use] among students, as determined by evaluations that are evidencebased [use valid and reliable measures and that are published in peer-reviewed journals].

(s)

In this subsection, "bullying" has the meaning assigned by Section 37.0832 and "harassment" has the
meaning assigned by Section 37.001. In addition to any other essential knowledge and skills the State
Board of Education adopts for the health curriculum under Subsection (a)(2)(B), the board shall adopt for
the health curriculum, in consultation with the Texas School Safety Center, essential knowledge and skills
that include evidence-based practices that will effectively address awareness, prevention, identification,
self-defense in response to, and resolution of and intervention in bullying and harassment.

(t)

The State Board of Education, in consultation with the commissioner of higher education and business and
industry leaders, shall develop an advanced language course that a school district may use in the curriculum
under Subsection (a)(2)(A) to provide students with instruction in industry-related terminology that
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prepares students to communicate in a language other than English in a specific professional, business, or
industry environment.
(w)

Repealed section 28.002 (w)

(w)

In adopting the essential knowledge and skills for the health curriculum under Subsection (a)(2)(B), the
State Board of Education shall adopt essential knowledge and skills that address the dangers, causes,
consequences, signs, symptoms, and treatment of nonmedical use of prescription drugs. The agency shall
compile a list of evidence-based prescription drug misuse awareness programs from which a school district
may choose a program to use in the district's middle school, junior high school, and high school health
curriculums. In this subsection, an "evidence-based prescription drug misuse awareness program" means a
program, practice, or strategy that has been proven to effectively prevent nonmedical use of prescription
drugs among students, as determined by evaluations that use valid and reliable measures and that are
published in peer-reviewed journals.

(z)

The State Board of Education by rule shall require each school district to incorporate instruction in digital
citizenship into the district's curriculum, including information regarding the potential criminal
consequences of cyberbullying. In this subsection:
(1)

"Cyberbullying" has the meaning assigned by Section 37.0832.

(2)

"Digital citizenship" means the standards of appropriate, responsible, and healthy online behavior,
including the ability to access, analyze, evaluate, create, and act on all forms of digital
communication.
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TEXAS EDUCATION CODE
CHAPTER 28. COURSES OF STUDY; ADVANCEMENT
SUBCHAPTER B. ADVANCEMENT, PLACEMENT, CREDIT, AND
ACADEMIC ACHIEVEMENT RECORD
TEC, §28.025. HIGH SCHOOL DIPLOMA AND CERTIFICATE; ACADEMIC
ACHIEVEMENT RECORD.
(a)

The State Board of Education by rule shall determine curriculum requirements for the foundation
high school program that are consistent with the required curriculum under Section 28.002. The
State Board of Education shall designate the specific courses in the foundation curriculum under
Section 28.002 (a)(1) required under the foundation high school program. Except as provided by
this section, the State Board of Education may not designate a specific course or a specific
number of credits in the enrichment curriculum as requirements for the program.

(b)

A school district shall ensure that each student, on entering ninth grade, indicates in writing an
endorsement under Subsection (c-1) that the student intends to earn. A district shall permit a
student to choose, at any time, to earn an endorsement other than the endorsement the student
previously indicated. A student may graduate under the foundation high school program without
earning an endorsement if, after the student's sophomore year:

(b-1)

(1)

the student and the student's parent or person standing in parental relation to the student
are advised by a school counselor of the specific benefits of graduating from high school
with one or more endorsements; and

(2)

the student's parent or person standing in parental relation to the student files with a
school counselor written permission, on a form adopted by the agency, allowing the
student to graduate under the foundation high school program without earning an
endorsement.

The State Board of Education by rule shall require that the curriculum requirements for the
foundation high school program under Subsection (a) include a requirement that students
successfully complete:
(1)

four credits in English language arts under Section 28.002(a)(1)(A), including one credit
in English I, one credit in English II, one credit in English III, and one credit in an
advanced English course authorized under Subsection (b-2);

(2)

three credits in mathematics under Section 28.002(a)(1)(B), including one credit in
Algebra I, one credit in geometry, and one credit in any advanced mathematics course
authorized under Subsection (b-2);

(3)

three credits in science under Section 28.002(a)(1)(C), including one credit in biology,
one credit in any advanced science course authorized under Subsection (b-2), and one
credit in integrated physics and chemistry or in an additional advanced science course
authorized under Subsection (b-2);

(4)

three credits in social studies under Section 28.002(a)(1)(D), including one credit in
United States history, at least one-half credit in government and at least one-half credit in
economics, and one credit in world geography or world history;

(5)

except as provided under Subsections (b-12), (b-13), and (b-14), two credits in the same
language in a language other than English under Section 28.002(a)(2)(A);

(6)

five elective credits;

(7)

one credit in fine arts under Section 28.002(a)(2)(D); and
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(8)
(b-2)

except as provided by Subsection (b-11), one credit in physical education under Section
28.002(a)(2)(C).

In adopting rules under Subsection (b-1), the State Board of Education shall:
(1)

provide for a student to comply with the curriculum requirements for an advanced
English course under Subsection (b-1)(1), for an advanced mathematics course under
Subsection (b-1)(2), and for any advanced science course under Subsection (b-1)(3) by
successfully completing a course in the appropriate content area that has been approved
as an advanced course by board rule or that is offered as an advanced course for credit
without board approval as provided by Section 28.002(g-1); and

(2)

allow a student to comply with the curriculum requirements for the third and fourth
mathematics credits under Subsection (b-1)(2) or the third and fourth science credits
under Subsection (b-1)(3) by successfully completing an advanced career and technical
course designated by the State Board of Education as containing substantively similar and
rigorous academic content.

(b-3)

In adopting rules for purposes of Subsection (b-2), the State Board of Education must approve a
variety of advanced English, mathematics, and science courses that may be taken to comply with
the foundation high school program requirements, provided that each approved course prepares
students to enter the workforce successfully or postsecondary education without remediation.

(b-4)

A school district may offer the curriculum described in Subsections (b-1)(1) through (4) in an
applied manner. Courses delivered in an applied manner must cover the essential knowledge and
skills, and the student shall be administered the applicable end-of-course assessment instrument
as provided by Sections 39.023(c) and 39.025.

(b-5)

A school district may offer a mathematics or science course to be taken by a student after
completion of Algebra II and physics. A course approved under this subsection must be endorsed
by an institution of higher education as a course for which the institution would award course
credit or as a prerequisite for a course for which the institution would award course credit.

(b-6)

Repealed by Acts 2013, 83rd Leg., R.S., Ch. 211, Sec. 78(b)(3), eff. September 1, 2014.

(b-6)

A school district may allow a student to enroll concurrently in Algebra I and geometry.

(b-7)

The State Board of Education, in coordination with the Texas Higher Education Coordinating
Board, shall adopt rules to ensure that a student may comply with the curriculum requirements
under the foundation high school program or for an endorsement under Subsection (c-1) by
successfully completing appropriate courses in the core curriculum of an institution of higher
education under Section 61.822. Notwithstanding Subsection (b-15) or (c) of this section, Section
39.025, or any other provision of this code and notwithstanding any school district policy, a
student who has completed the core curriculum of an institution of higher education under
Section 61.822, as certified by the institution in accordance with commissioner rule, is considered
to have earned a distinguished level of achievement under the foundation high school program
and is entitled to receive a high school diploma from the appropriate high school as that high
school is determined in accordance with commissioner rule. A student who is considered to have
earned a distinguished level of achievement under the foundation high school program under this
subsection may apply for admission to an institution of higher education for the first semester or
other academic term after the semester or other academic term in which the student completes the
core curriculum.

(b-8)

Repealed by Acts 2013, 83rd Leg., R.S., Ch. 211, Sec. 78(b)(3), eff. September 1, 2014.

(b-9)

A school district, with the approval of the commissioner, may allow a student to satisfy the fine
arts credit required under Subsection (b-1)(7) by participating in a community-based fine arts
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program not provided by the school district in which the student is enrolled. The fine arts
program must provide instruction in the essential knowledge and skills identified for fine arts by
the State Board of Education under Section 28.002(c). The fine arts program may be provided on
or off a school campus and outside the regular school day.
(b-10) A school district, with the approval of the commissioner, may allow a student to comply with the
curriculum requirements for the physical education credit required under Subsection (b-1)(8) by
participating in a private or commercially sponsored physical activity program provided on or off
a school campus and outside the regular school day.
(b-11) In adopting rules under Subsection (b-1), the State Board of Education shall allow a student who
is unable to participate in physical activity due to disability or illness to substitute one credit in
English language arts, mathematics, science, or social studies, one credit in a course that is
offered for credit as provided by Section 28.002(g-1), or one academic elective credit for the
physical education credit required under Subsection (b-1)(8). A credit allowed to be substituted
under this subsection may not also be used by the student to satisfy a graduation requirement
other than completion of the physical education credit. The rules must provide that the
determination regarding a student's ability to participate in physical activity will be made by:
(1)

if the student receives special education services under Subchapter A, Chapter 29, the
student's admission, review, and dismissal committee;

(2)

if the student does not receive special education services under Subchapter A, Chapter
29, but is covered by Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794),
the committee established for the student under that Act; or

(3)

if each of the committees described by Subdivisions (1) and (2) is inapplicable, a
committee established by the school district of persons with appropriate knowledge
regarding the student.

(b-12) In adopting rules under Subsection (b-1), the State Board of Education shall adopt criteria to
allow a student to comply with the curriculum requirements for the two credits in a language
other than English required under Subsection (b-1)(5) by substituting two credits in computer
programming languages, including computer coding.
(b-13) In adopting rules under Subsection (b-1), the State Board of Education shall allow a student to
substitute credit in another appropriate course for the second credit in the same language in a
language other than English otherwise required by Subsection (b-1)(5) if the student, in
completing the first credit required under Subsection (b-1)(5), demonstrates that the student is
unlikely to be able to complete the second credit. The board rules must establish:
(1)

the standards and, as applicable, the appropriate school personnel for making a
determination under this subsection; and

(2)

appropriate substitute courses for purposes of this subsection.

(b-14) In adopting rules under Subsection (b-1), the State Board of Education shall allow a student who,
due to disability, is unable to complete two courses in the same language in a language other than
English, as provided under Subsection (b-1)(5), to substitute for those credits two credits in
English language arts, mathematics, science, or social studies or two credits in career and
technology education, technology applications, or other academic electives. A credit allowed to
be substituted under this subsection may not also be used by the student to satisfy a graduation
credit requirement other than credit for completion of a language other than English. The rules
must provide that the determination regarding a student's ability to participate in language-otherthan-English courses will be made by:
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(1)

if the student receives special education services under Subchapter A, Chapter 29, the
student's admission, review, and dismissal committee; or

(2)

if the student does not receive special education services under Subchapter A, Chapter
29, but is covered by Section 504, Rehabilitation Act of 1973 (29 U.S.C. Section 794),
the committee established for the student under that Act.

(b-15) A student may earn a distinguished level of achievement under the foundation high school
program by successfully completing:
(1)

four credits in mathematics, which must include Algebra II and the courses described by
Subsection (b-1)(2);

(2)

four credits in science, which must include the courses described by Subsection (b-1)(3);

(3)

the remaining curriculum requirements under Subsection (b-1); and

(4)

the curriculum requirements for at least one endorsement under Subsection (c-1).

(b-16) A student may satisfy an elective credit required under Subsection (b-1)(6) with a credit earned to
satisfy the additional curriculum requirements for the distinguished level of achievement under
the foundation high school program or an endorsement under Subsection (c-1). This subsection
may apply to more than one elective credit.
(b-17) The State Board of Education shall adopt rules to ensure that a student may comply with the
curriculum requirements under Subsection (b-1)(6) by successfully completing an advanced
career and technical course, including a course that may lead to an industry-recognized credential
or certificate or an associate degree.
(b-18) In adopting rules under Subsection (b-1), the State Board of Education shall allow a student to
comply with the curriculum requirements under Subsection (b-1) by successfully completing a
dual credit course.
(b-19) In adopting rules under Subsection (b-1), the State Board of Education shall adopt criteria to
allow a student to comply with curriculum requirements for the world geography or world history
credit under Subsection (b-1)(4) by successfully completing a combined world history and world
geography course developed by the State Board of Education.
(b-20) The State Board of Education shall adopt rules to include the instruction developed under Section
28.012 in one or more courses in the required curriculum for students in grade levels 9 through
12.
(b-21) In adopting rules under Subsection (b-1), the State Board of Education shall adopt criteria to
allow a student to comply with the curriculum requirement for one credit under Subsection (b1)(5) by successfully completing at an elementary school either a dual language immersion
program under Section 28.0051 or a course in American Sign Language [at an elementary
school].
(c)

A person may receive a diploma if the person is eligible for a diploma under Section 28.0251. In
other cases, a student may graduate and receive a diploma only if:
(1)

the student successfully completes the curriculum requirements identified by the State
Board of Education under Subsection (a) and complies with Sections 28.0256 and
[Section] 39.025; or

(2)

the student successfully completes an individualized education program developed under
Section 29.005.
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(c-1)

(c-2)

A student may earn an endorsement on the student's transcript by successfully completing
curriculum requirements for that endorsement adopted by the State Board of Education by rule.
The State Board of Education by rule shall provide students with multiple options for earning
each endorsement, including, to the greatest extent possible, coherent sequences of courses. The
State Board of Education by rule must permit a student to enroll in courses under more than one
endorsement curriculum before the student's junior year. An endorsement under this subsection
may be earned in any of the following categories:
(1)

science, technology, engineering, and mathematics (STEM), which includes courses
directly related to science, including environmental science, technology, including
computer science, cybersecurity, and computer coding, engineering, and advanced
mathematics;

(2)

business and industry, which includes courses directly related to database management,
information technology, communications, accounting, finance, marketing, graphic
design, architecture, construction, welding, logistics, automotive technology, agricultural
science, and heating, ventilation, and air conditioning;

(3)

public services, which includes courses directly related to health sciences and
occupations, mental health, education and training, law enforcement, and culinary arts
and hospitality;

(4)

arts and humanities, which includes courses directly related to political science, world
languages, cultural studies, English literature, history, and fine arts; and

(5)

multidisciplinary studies, which allows a student to:
(A)

select courses from the curriculum of each endorsement area described by
Subdivisions (1) through (4); and

(B)

earn credits in a variety of advanced courses from multiple content areas
sufficient to complete the distinguished level of achievement under the
foundation high school program.

In adopting rules under Subsection (c-1), the State Board of Education shall:
(1)

require a student in order to earn any endorsement to successfully complete:
(A)

(B)

(C)
(2)

four credits in mathematics, which must include:
(i)

the courses described by Subsection (b-1)(2); and

(ii)

an additional advanced mathematics course authorized under Subsection
(b-2) or an advanced career and technology course designated by the
State Board of Education;

four credits in science, which must include:
(i)

the courses described by Subsection (b-1)(3); and

(ii)

an additional advanced science course authorized under Subsection (b-2)
or an advanced career and technology course designated by the State
Board of Education; and

two elective credits in addition to the elective credits required under Subsection
(b-1)(6); and

develop additional curriculum requirements for each endorsement with the direct
participation of educators and business, labor, and industry representatives, and shall
require each school district to report to the agency the categories of endorsements under
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Subsection (c-1) for which the district offers all courses for curriculum requirements, as
determined by board rule.
(c-3)

In adopting rules under Subsection (c-1), the State Board of Education shall adopt criteria to
allow a student participating in the arts and humanities endorsement under Subsection (c-1)(4),
with the written permission of the student's parent or a person standing in parental relation to the
student, to comply with the curriculum requirements for science required under Subsection (c2)(1)(B)(ii) by substituting for an advanced course requirement a course related to that
endorsement.

(c-4)

Each school district must make available to high school students courses that allow a student to
complete the curriculum requirements for at least one endorsement under Subsection (c-1). A
school district that offers only one endorsement curriculum must offer the multidisciplinary
studies endorsement curriculum.

(c-5)

A student may earn a performance acknowledgment on the student's transcript by satisfying the
requirements for that acknowledgment adopted by the State Board of Education by rule. An
acknowledgment under this subsection may be earned:
(1)

(2)

for outstanding performance:
(A)

in a dual credit course;

(B)

in bilingualism and biliteracy;

(C)

on a college advanced placement test or international baccalaureate examination;

(D)

on an established, valid, reliable, and nationally norm-referenced preliminary
college preparation assessment instrument used to measure a student's progress
toward readiness for college and the workplace; or

(E)

on an established, valid, reliable, and nationally norm-referenced assessment
instrument used by colleges and universities as part of their undergraduate
admissions process; or

for earning a state recognized or nationally or internationally recognized business or
industry certification or license.

(c-6)

Notwithstanding Subsection (c), a person may receive a diploma if the person is eligible for a
diploma under Section 28.0258. This subsection expires September 1, 2023 [2019].

(c-7)

Subject to Subsection (c-8), a student who is enrolled in a special education program under
Subchapter A, Chapter 29, may earn an endorsement on the student's transcript by:
(1)

(2)

successfully completing, with or without modification of the curriculum:
(A)

the curriculum requirements identified by the State Board of Education under
Subsection (a); and

(B)

the additional endorsement curriculum requirements prescribed by the State
Board of Education under Subsection (c-2); and

successfully completing all curriculum requirements for that endorsement adopted by the
State Board of Education:
(A)

without modification of the curriculum; or
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(B)

(c-8)

with modification of the curriculum, provided that the curriculum, as modified, is
sufficiently rigorous as determined by the student's admission, review, and
dismissal committee.

For purposes of Subsection (c-7), the admission, review, and dismissal committee of a student in
a special education program under Subchapter A, Chapter 29, shall determine whether the student
is required to achieve satisfactory performance on an end-of-course assessment instrument to earn
an endorsement on the student's transcript.

(c-10) In adopting rules under Subsection (c-1), the State Board of Education shall adopt or select five
technology applications courses on cybersecurity to be included in a cybersecurity pathway for
the science, technology, engineering, and mathematics endorsement.
(d)

A school district may issue a certificate of coursework completion to a student who successfully
completes the curriculum requirements identified by the State Board of Education under
Subsection (a) but who fails to comply with Section 39.025. A school district may allow a
student who receives a certificate to participate in a graduation ceremony with students receiving
high school diplomas.

(e)

Each school district shall report the academic achievement record of students who have
completed the foundation high school program on transcript forms adopted by the State Board of
Education. The transcript forms adopted by the board must be designed to clearly identify
whether a student received a diploma or a certificate of coursework completion.

(e-1)

A school district shall clearly indicate a distinguished level of achievement under the foundation
high school program as described by Subsection (b-15), an endorsement described by Subsection
(c-1), and a performance acknowledgment described by Subsection (c-5) on the transcript of a
student who satisfies the applicable requirements. The State Board of Education shall adopt rules
as necessary to administer this subsection.

(e-2)

At the end of each school year, each school district shall report through the Public Education
Information Management System (PEIMS) the number of district students who, during that
school year, were:
(1)

enrolled in the foundation high school program;

(2)

pursuing the distinguished level of achievement under the foundation high school
program as provided by Subsection (b-15); and

(3)

enrolled in a program to earn an endorsement described by Subsection (c-1).

(e-3)

Information reported under Subsection (e-2) must be disaggregated by all student groups served
by the district, including categories of race, ethnicity, socioeconomic status, sex, and populations
served by special programs, including students in special education programs under Subchapter
A, Chapter 29.

(f)

A school district shall issue a certificate of attendance to a student who receives special education
services under Subchapter A, Chapter 29, and who has completed four years of high school but
has not completed the student's individualized education program. A school district shall allow a
student who receives a certificate to participate in a graduation ceremony with students receiving
high school diplomas. A student may participate in only one graduation ceremony under this
subsection. This subsection does not preclude a student from receiving a diploma under
Subsection (c)(2).

(g)

Repealed by Acts 2013, 83rd Leg., R.S., Ch. 211, Sec. 78(b)(3), eff. September 1, 2014.
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(h)

The commissioner by rule shall adopt a transition plan to implement and administer the
amendments made by H.B. No. 5, 83rd Legislature, Regular Session, 2013, replacing the
minimum, recommended, and advanced high school programs with the foundation high school
program beginning with the 2014-2015 school year. Under the transition plan, a student who
entered the ninth grade before the 2014-2015 school year must be permitted to complete the
curriculum requirements required for high school graduation under:
(1)

the foundation high school program, if the student chooses during the 2014-2015 school
year to take courses under this program;

(2)

the minimum high school program, as that program existed before the adoption of H.B.
No. 5, 83rd Legislature, Regular Session, 2013, if the student was participating in that
program before the 2014-2015 school year;

(3)

the recommended high school program, as that program existed before the adoption of
H.B. No. 5, 83rd Legislature, Regular Session, 2013, if the student was participating in
that program before the 2014-2015 school year; or

(4)

the advanced high school program, as that program existed before the adoption of H.B.
No. 5, 83rd Legislature, Regular Session, 2013, if the student was participating in that
program before the 2014-2015 school year.

(h-1)

This subsection and Subsection (h) expire September 1, 2018.

(i)

If an 11th or 12th grade student who is homeless or in the conservatorship of the Department of
Family and Protective Services transfers to a different school district and the student is ineligible
to graduate from the district to which the student transfers, the district from which the student
transferred shall award a diploma at the student's request, if the student meets the graduation
requirements of the district from which the student transferred. [In this subsection, "student who
is homeless" has the meaning assigned to the term "homeless children and youths" under 42
U.S.C. Section 11434a].
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 29. EDUCATIONAL PROGRAMS
SUBCHAPTER Z. MISCELLANEOUS PROGRAMS
TEC, §29.906. CHARACTER TRAITS INSTRUCTION.
(a)

The State Board of Education shall integrate positive character traits into the essential knowledge
and skills adopted for kindergarten through grade 12, as appropriate.

(b)

The State Board of Education must include the following positive character traits:

(c)

(1)

courage;

(2)

trustworthiness, including honesty, reliability, punctuality, and loyalty;

(3)

integrity;

(4)

respect and courtesy;

(5)

responsibility, including accountability, diligence, perseverance, and self-control;

(6)

fairness, including justice and freedom from prejudice;

(7)

caring, including kindness, empathy, compassion, consideration, patience, generosity,
and charity;

(8)

good citizenship, including patriotism, concern for the common good and the community,
and respect for authority and the law;

(9)

school pride; and

(10)

gratitude.

Each school district and open-enrollment charter school must adopt a character education
program that includes the positive character traits listed in Subsection (b). In developing or
selecting a character education program under this section, a school district shall consult with a
committee selected by the district that consists of:
(1)

parents of district students;

(2)

educators; and

(3)

other members of the community, including community leaders.

(d)

This section does not require or authorize proselytizing or indoctrinating concerning any specific
religious or political belief.

(e)

The agency shall:
(1)

maintain a list of character education programs that school districts have implemented
that meet the criteria under Subsection (b);

(2)

based on data reported by districts, annually designate as a Character Plus School each
school that provides a character education program that:
(A)

meets the criteria prescribed by Subsection (b); and
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(B)
(3)

is approved by the committee selected under Subsection (c); and

include in the report required under Section 39.332:
(A)

based on data reported by districts, the impact of character education programs
on student discipline and academic achievement; and

(B)

other reported data relating to character education programs the agency considers
appropriate for inclusion.

(f)

The agency may accept money from federal government and private sources to use in assisting
school districts in implementing character education programs that meet the criteria prescribed by
Subsection (b).

(g)

The State Board of Education may adopt rules as necessary to implement this section.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 31. INSTRUCTIONAL MATERIALS
SUBCHAPTER A. GENERAL PROVISIONS

TEC, §31.003. RULES.
The State Board of Education may adopt rules, consistent with this chapter, for the adoption, requisition,
distribution, care, use, and disposal of instructional materials.
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TEXAS EDUCATION CODE
CHAPTER 31. INSTRUCTIONAL MATERIALS
SUBCHAPTER A. GENERAL PROVISIONS

TEC, §31.022. INSTRUCTIONAL MATERIALS REVIEW AND ADOPTION.
(a)

The State Board of Education shall adopt a review and adoption cycle for instructional materials for
elementary grade levels, including prekindergarten, and secondary grade levels, for each subject in the
required curriculum under Section 28.002. In adopting the cycle, the board:
(1)

is not required to review and adopt instructional materials for all grade levels in a single year; and

(2)

shall give priority to instructional materials in the following subjects:
(A)

foundation curriculum subjects for which the essential knowledge and skills have been
substantially revised and for which assessment instruments are required under Subchapter
B, Chapter 39, including career and technology courses that satisfy foundation
curriculum requirements as provided by Section 28.002(n);

(B)

foundation curriculum subjects for which the essential knowledge and skills have been
substantially revised, including career and technology courses that satisfy foundation
curriculum requirements as provided by Section 28.002(n);

(C)

foundation curriculum subjects not described by Paragraph (A) or (B), including career
and technology courses that satisfy foundation curriculum requirements as provided by
Section 28.002(n); and

(D)

enrichment curriculum subjects.

(b)

The board shall organize the cycle for subjects in the foundation curriculum so that not more than onefourth of the instructional materials for subjects in the foundation curriculum are reviewed each biennium.
The board shall adopt rules to provide for a full and complete investigation of instructional materials for
each subject in the foundation curriculum every eight years. The adoption of instructional materials for a
subject in the foundation curriculum may be extended beyond the eight-year period only if the content of
instructional materials for a subject is sufficiently current.

(c)

The board shall adopt rules to provide for a full and complete investigation of instructional materials for
each subject in the enrichment curriculum on a cycle the board considers appropriate.

(d)

At least 12 months before the beginning of the school year for which instructional materials for a particular
subject and grade level will be adopted under the review and adoption cycle, the board shall publish notice
of the review and adoption cycle for those instructional materials. A request for production must allow
submission of open education resource instructional materials that are available for use by the state without
charge on the same basis as instructional materials offered for sale.

(d-1)

A notice published under Subsection (d) must state that a publisher of adopted instructional materials for a
grade level other than prekindergarten must submit an electronic sample of the instructional materials as
required by Sections 31.027(a) and (b) and may not submit a print sample copy.

(e)

The board shall designate a request for production of instructional materials in a subject area and grade
level by the school year in which the instructional materials are intended to be made available in
classrooms and not by the school year in which the board makes the request for production.

(f)

The board shall amend any request for production issued for the purchase of instructional materials to
conform to the instructional materials funding levels provided by the General Appropriations Act for the
year of implementation.

(g)

In reviewing and adopting instructional materials, the board shall consider a school district's need for
technology as well as instructional materials and in any biennium may limit the adoption of instructional
materials to provide sufficient resources to purchase technology resources, including digital curriculum.

(h)

The board shall include information regarding open education resource instructional materials during the
adoption cycle, including any cost savings associated with the adoption of open education resource
instructional materials.

TEC 31.022
VI-39

TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE F. CURRICULUM, PROGRAMS, AND SERVICES
CHAPTER 31. INSTRUCTIONAL MATERIALS
SUBCHAPTER D. ADMINISTRATIVE PENALTIES AND PENAL PROVISIONS
TEC, §31.151. DUTIES OF PUBLISHERS AND MANUFACTURERS
(a)

A publisher or manufacturer of instructional materials:
(1)

shall furnish any instructional material the publisher or manufacturer offers in this
state at a price that does not exceed the lowest price at which the publisher offers that
instructional material for adoption or sale to any state, public school, or school
district in the United States;

(2)

shall automatically reduce the price of instructional material sold for use in a school
district or open-enrollment charter school to the extent that the price is reduced
elsewhere in the United States;

(3)

shall provide any instructional material or ancillary item free of charge in this state to
the same extent that the publisher or manufacturer provides the instructional material
or ancillary item free of charge to any state, public school, or school district in the
United States;

(4)

shall guarantee that each copy of instructional material sold in this state is at least
equal in quality to copies of that instructional material sold elsewhere in the United
States and is free from factual error;

(5)

may not become associated or connected with, directly or indirectly, any
combination in restraint of trade in instructional materials or enter into any
understanding or combination to control prices or restrict competition in the sale of
instructional materials for use in this state;

(6)

shall deliver instructional materials to a school district or open-enrollment charter
school;

(7)

shall, at the time an order for instructional materials is acknowledged, provide to
school districts or open-enrollment charter schools an accurate shipping date for
instructional materials that are back-ordered;

(8)

shall guarantee delivery of instructional materials at least 10 business days before the
opening day of school of the year for which the instructional materials are ordered if
the instructional materials are ordered by a date specified in the sales contract; and

(9)

shall submit to the State Board of Education an affidavit certifying any instructional
material the publisher or manufacturer offers in this state to be free of factual errors
at the time the publisher executes the contract required by Section 31.026.

(b)

The State Board of Education may impose a reasonable administrative penalty against a
publisher or manufacturer who knowingly violates Subsection (a). The board shall provide for
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a hearing to be held to determine whether a penalty is to be imposed and, if so, the amount of
the penalty. The board shall base the amount of the penalty on:

(c)

(1)

the seriousness of the violation;

(2)

any history of a previous violation;

(3)

the amount necessary to deter a future violation;

(4)

any effort to correct the violation; and

(5)

any other matter justice requires.

A hearing under Subsection (b) shall be held according to rules adopted by the State Board of
Education.

(d)

A penalty collected under this section shall be deposited to the credit of the state instructional
materials and technology fund.

(e)

An eligible institution, as defined by Section 31.0241(a), that offers open education resource
instructional materials under Section 31.0241 is not a publisher or manufacturer for purposes of
this section.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 43. PERMANENT SCHOOL FUND AND AVAILABLE SCHOOL FUND
TEC, §43.001. COMPOSITION OF PERMANENT SCHOOL FUND AND AVAILABLE
SCHOOL FUND.
(a)

Except as provided by Subsection (b), the permanent school fund, which is a perpetual
endowment for the public schools of this state, consists of:
(1)
(2)

all land appropriated for the public schools by the constitution and laws of this state;
all of the unappropriated public domain remaining in this state, including all land
recovered by the state by suit or otherwise except pine forest land as defined by
Section 88.111; and property described by Section 12.128;

(3)

all proceeds from the authorized sale of permanent school fund land;

(4)

all proceeds from the lawful sale of any other properties belonging to the permanent
school fund;

(5)

all investments authorized by Section 43.003 of properties belonging to the
permanent school fund; and

(6)

all income from the mineral development of permanent school fund land, including
income from mineral development of riverbeds and other submerged land.

(b)

The available school fund, which shall be apportioned annually to each county according to its
scholastic population, consists of:
(1)

the distributions to the fund from the permanent school fund as provided by
Sections [Section] 5(a) and (g), Article VII, Texas Constitution;

(2)

one-fourth of all revenue derived from all state occupation taxes, exclusive of
delinquencies and cost of collection;

(3)

one-fourth of revenue derived from state gasoline and special fuels excise taxes as
provided by law; and

(4)

all other appropriations to the available school fund made by the legislature for
public school purposes.

(c)

The term "scholastic population" in Subsection (b) or any other law governing the
apportionment, distribution, and transfer of the available school fund means all students of
school age enrolled in average daily attendance the preceding school year in the public
elementary and high school grades of school districts within or under the jurisdiction of a
county of this state.

(d)

Each biennium the State Board of Education shall set aside an amount equal to 50 percent of
the distribution for that biennium from the permanent school fund to the available school fund
as provided by Sections [Section] 5(a) and (g), Article VII, Texas Constitution, to be placed,
subject to the General Appropriations Act, in the state technology and instructional materials
fund established under Section 31.021.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 43. PERMANENT SCHOOL FUND AND AVAILABLE SCHOOL FUND
TEC, §43.0031. PERMANENT SCHOOL FUND ETHICS POLICY.
(a)

(b)

In addition to any other requirements provided by law, the State Board of Education shall adopt
and enforce an ethics policy that provides standards of conduct relating to the management and
investment of the permanent school fund. The ethics policy must include provisions that address
the following issues as they apply to the management and investment of the permanent school
fund and to persons responsible for managing and investing the fund:
(1)

general ethical standards;

(2)

conflicts of interest;

(3)

prohibited transactions and interests;

(4)

the acceptance of gifts and entertainment;

(5)

compliance with applicable professional standards;

(6)

ethics training; and

(7)

compliance with and enforcement of the ethics policy.

The ethics policy must include provisions applicable to:
(1)

members of the State Board of Education;

(2)

the commissioner;

(3)

employees of the agency; and

(4)

any person who provides services to the board relating to the management or investment
of the permanent school fund.

(c)

Not later than the 45th day before the date on which the board intends to adopt a proposed ethics
policy or an amendment to or revision of an adopted ethics policy, the board shall submit a copy
of the proposed policy, amendment, or revision to the Texas Ethics Commission and the state
auditor for review and comments. The board shall consider any comments from the commission
or state auditor before adopting the proposed policy.

(d)

The provisions of the ethics policy that apply to a person who provides services to the board
relating to the management or investment of the permanent school fund must be based on the
Code of Ethics and the Standards of Professional Conduct prescribed by the Association for
Investment Management and Research or other ethics standards adopted by another appropriate
professionally recognized entity.

(e)

The board shall ensure that applicable provisions of the ethics policy are included in any contract
under which a person provides services to the board relating to the management and investment
of the permanent school fund.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 44. FISCAL MANAGEMENT
SUBCHAPTER A. SCHOOL DISTRICT FISCAL MANAGEMENT
TEC, §44.001. FISCAL GUIDELINES.
(a)

The commissioner shall establish advisory guidelines relating to the fiscal management of a
school district.

(b)

The commissioner shall report annually to the State Board of Education the status of school
district fiscal management as reflected by the advisory guidelines and by statutory requirements.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 44. FISCAL MANAGEMENT
SUBCHAPTER A. SCHOOL DISTRICT FISCAL MANAGEMENT
TEC, §44.007. ACCOUNTING SYSTEM; REPORT.
(a)

A standard school fiscal accounting system must be adopted and installed by the board of trustees
of each school district. The accounting system must conform with generally accepted accounting
principles.

(b)

The accounting system must meet at least the minimum requirements prescribed by the
commissioner, subject to review and 9 comment by the state auditor.

(c)

A record must be kept of all revenues realized and of all expenditures made during the fiscal year
for which a budget is adopted. A report of the revenues and expenditures for the preceding fiscal
year shall be filed with the agency on or before the date set by the State Board of Education.

(d)

The State Board of Education shall require each district, as part of the report required by this
section, to include management, cost accounting, and financial information in a format prescribed
by the board and in a manner sufficient to enable the board to monitor the funding process and
determine educational system costs by district, campus, and program.

(e)

Expired.

(f)

Expired.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 44. FISCAL MANAGEMENT
SUBCHAPTER A. SCHOOL DISTRICT FISCAL MANAGEMENT

TEC, §44.008. ANNUAL AUDIT; REPORT.
(a)

The board of school trustees of each school district shall have its school district fiscal accounts
audited annually at district expense by a certified or public accountant holding a permit from the
Texas State Board of Public Accountancy. The audit must be completed following the close of
each fiscal year.

(b)

The independent audit must meet at least the minimum requirements and be in the format
prescribed by the State Board of Education, subject to review and comment by the state auditor.
The audit shall include an audit of the accuracy of the fiscal information provided by the district
through the Public Education Information Management System (PEIMS).

(c)

Each treasurer receiving or having control of any school fund of any school district shall keep a
full and separate itemized account with each of the different classes of its school funds coming
into the treasurer ’s hands. The treasurer ’s records of the district ’s itemized accounts and records
shall be made available to audit.

(d)

A copy of the annual audit report, approved by the board of trustees, shall be filed by the district
with the agency not 11 later than the 150th day after the end of the fiscal year for which the audit
was made. If the board of trustees declines or refuses to approve its auditor ’s report, it shall
nevertheless file with the agency a copy of the audit report with its statement detailing reasons for
failure to approve the report.

(e)

The audit reports shall be reviewed by the agency, and the commissioner shall notify the board of
trustees of objections, violations of sound accounting practices or law and regulation
requirements, or of recommendations concerning the audit reports that the commissioner wants to
make. If the audit report reflects that penal laws have been violated, the commissioner shall notify
the appropriate county or district attorney and the attorney general. The commissioner shall have
access to all vouchers, receipts, district fiscal and financial records, and other school records as
the commissioner considers necessary and appropriate for the review, analysis, and passing on
audit reports.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 44. FISCAL MANAGEMENT
SUBCHAPTER A. SCHOOL DISTRICT FISCAL MANAGEMENT

TEC, §44.010. REVIEW BY AGENCY.
The budgets, fiscal reports, and audit reports filed with the agency shall be reviewed and analyzed by the
staff of the agency to determine whether all legal requirements have been met and to collect fiscal data
needed in preparing school fiscal reports for the governor and the legislature.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 45. SCHOOL DISTRICT FUNDS
SUBCHAPTER C. GUARANTEED BONDS
TEC, §45.053. LIMITATION; VALUE ESTIMATES.
(a)

Except as provided by Subsection (d), the commissioner may not approve bonds for guarantee
under this subchapter if the approval would result in the total amount of outstanding guaranteed
bonds under this subchapter exceeding an amount equal to 2-1/2 times the cost value of the
permanent school fund, as estimated by the board and certified by the state auditor.

(b)

Each year, the state auditor shall analyze the status of guaranteed bonds under this subchapter as
compared to the cost value of the permanent school fund. Based on that analysis, the state auditor
shall certify whether the amount of bonds guaranteed under this subchapter is within the limit
prescribed by this section.

(c)

The commissioner shall prepare and the board shall adopt an annual report on the status of the
guaranteed bond program under this subchapter.

(d)

The board by rule may increase the limit prescribed by Subsection (a) to an amount not to
exceed five times the cost value of the permanent school fund, provided that the increased limit is
consistent with federal law and regulations and does not prevent the bonds to be guaranteed from
receiving the highest available credit rating, as determined by the board. The board shall at least
annually consider whether to change any limit in accordance with this subsection. This
subsection may not be construed in a manner that impairs, limits, or removes the guarantee of
bonds that have been approved by the commissioner.
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TEXAS EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 45. SCHOOL DISTRICT FUNDS
SUBCHAPTER C. GUARANTEED BONDS
TEC, §45.0532. LIMITATION ON GUARANTEE OF CHARTER DISTRICT BONDS.
(a)

In addition to the general limitation under Section 45.053, the commissioner may not approve
charter district bonds for guarantee under this subchapter in a total amount that exceeds the
charter capacity of the guaranteed bond program.

(a-1)

The commissioner may not approve charter district refunding or refinanced bonds for guarantee
under this subchapter in a total amount that exceeds one-half of the charter capacity.

(b)

For purposes of this section, the charter capacity of the guaranteed bond program is the
percentage of the total capacity of the guaranteed bond program established by the board under
Sections 45.053(d) and 45.0531 that is equal to the percentage of the number of students
enrolled in open-enrollment charter schools in this state compared to the total number of
students enrolled in all public schools in this state, as determined by the commissioner. Each
time the board increases the limit under Section 45.053(d), the total amount of charter district
bonds that may be guaranteed increases accordingly under Subsection (a).

(b-1)

The charter capacity provided by Subsection (b) applies beginning with the state fiscal year that
begins September 1, 2021. Subject to Subsections (b-2) and (b-3), the board shall establish a
charter capacity for the preceding state fiscal years by increasing the total limitation on the
amount of charter district bonds that could be guaranteed under the law in effect on January 1,
2017, by the following amount:
(1)

for the state fiscal year that begins September 1, 2017, 20 percent of the difference
between the charter capacity provided by Subsection (b) and the charter capacity in
effect on January 1, 2017;

(2)

for the state fiscal year that begins September 1, 2018, 40 percent of the difference
between the charter capacity provided by Subsection (b) and the charter capacity in
effect on January 1, 2017;

(3)

for the state fiscal year that begins September 1, 2019, 60 percent of the difference
between the charter capacity provided by Subsection (b) and the charter capacity in
effect on January 1, 2017; and

(4)

for the state fiscal year that begins September 1, 2020, 80 percent of the difference
between the charter capacity provided by Subsection (b) and the charter capacity in
effect on January 1, 2017.

(b-2)

For any year, the board may increase the charter capacity by less than the amount provided by
Subsection (b-1) or may decline to increase the charter capacity by any amount if:
(1)

the board determines that increasing the charter capacity by the amount provided by
Subsection (b-1) would likely result in a negative impact on the bond ratings
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provided by one or more nationally recognized investment rating firms for school
district or charter district bonds for which a guarantee is requested under this
subchapter; or
(2)

one or more charter districts default on payment of maturing or matured principal or
interest on a guaranteed bond, resulting in a negative impact on the bond ratings
provided by one or more nationally recognized investment rating firms for school
district or charter district bonds for which a guarantee is requested under this
subchapter.

(b-3)

If the board makes a determination described by Subsection (b-2) for any year and modifies the
schedule provided by Subsection (b-1) for that year, the board may also make appropriate
adjustments to the schedule for subsequent years to reflect the modification, provided that the
charter capacity for any year may not exceed the limit provided for that year by the schedule.

(b-4)

Subsections (b-1), (b-2), and (b-3) and this subsection expire September 1, 2022.

(c)

Notwithstanding Subsections (a) and (b), the commissioner may not approve charter district
bonds for guarantee under this subchapter if the guarantee will result in lower bond ratings for
school district bonds for which a guarantee is requested under this subchapter.

(d)

The commissioner may request that the comptroller place the portion of the permanent school
fund committed to the guarantee of charter district bonds in a segregated account if the
commissioner determines that a separate account is needed to avoid any negative impact on the
bond ratings of school district bonds for which a guarantee is requested under this subchapter.

(e)

A guarantee of charter district bonds must be made in accordance with this chapter and any
applicable federal law.
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TEXAS EDUCATION CODE
TITLE 2: PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 48 [42]. FOUNDATION SCHOOL PROGRAM
SUBCHAPTER A. GENERAL PROVISIONS
TEC, §48.004 [42.004]. ADMINISTRATION OF THE PROGRAM.
The commissioner, [in accordance with the rules of the State Board of Education,] shall adopt rules and
take [such] action and require [such] reports consistent with this chapter as [may be] necessary to
implement and administer the Foundation School Program.
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TEXAS EDUCATION CODE
TITLE 2: PUBLIC EDUCATION
SUBTITLE I. SCHOOL FINANCE AND FISCAL MANAGEMENT
CHAPTER 48. FOUNDATION SCHOOL PROGRAM
SUBCHAPTER F. FINANCING THE PROGRAM
TEC, §48.251. FINANCING; GENERAL RULE.

(a)

The cost of the Foundation School Program for a school district is the total sum of:
(1)

(2)

the sum of the tier one allotments and other funding as follows:
(A)

the basic allotment under Subchapter B;

(B)

the student-based allotments under Subchapter C; and

(C)

the additional funding under Subchapter D; and

the tier two allotment under Subchapter E.

(b)

The sum of the Foundation School Program maintenance and operations costs for all
accredited school districts in this state constitutes the total maintenance and operations
cost of the Foundation School Program.

(c)

The program shall be financed by:
(1)

state available school funds distributed in accordance with the law;

(2)

ad valorem tax revenue generated by local school district effort; and

(3)

state funds appropriated for the purposes of public school education and allocated
to each district in an amount sufficient to finance the cost of each district's
Foundation School Program not covered by other funds specified in this
subsection.
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TEXAS OCCUPATIONS CODE
TITLE 2. GENERAL PROVISIONS RELATING TO LICENSING
CHAPTER 55. LICENSING OF MILITARY SERVICE MEMBERS, MILITARY VETERANS, AND
MILITARY SPOUSES
TOC, §55.002. EXEMPTION FROM PENALTY FOR FAILURE TO RENEW LICENSE.
A state agency that issues a license shall adopt rules to exempt an individual who holds a license issued
by the agency from any increased fee or other penalty imposed by the agency for failing to renew the
license in a timely manner if the individual establishes to the satisfaction of the agency that the individual
failed to renew the license in a timely manner because the individual was serving as a military service
member.
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TEXAS OCCUPATIONS CODE
TITLE 2. GENERAL PROVISIONS RELATING TO LICENSING
CHAPTER 55. LICENSING OF MILITARY SERVICE MEMBERS, MILITARY VETERANS, AND
MILITARY SPOUSES
TOC, §55.003. EXTENSION OF LICENSE RENEWAL DEADLINES FOR MILITARY
SERVICE MEMBERS.
A military service member who holds a license is entitled to two years of additional time to complete:
(1)

any continuing education requirements; and

(2)

any other requirement related to the renewal of the military service member's license.
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